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ABSTRACT

The resolution of the Israeli-Palestinian dispute has been an issue of strategic and common
interest for the European Union (EU) and the United States (USA), for which they have both
sought to cooperate from the onset. The Middle East Peace Process (MEPP) was initiated through
the 1991 Madrid Conference co-sponsored by the Soviet Union and the USA. However, the most
recentdevelopments, such as the clashesin Gaza and the acts of violence in the West Bank that
beganin the summerof 2022, demonstrate that despite the numerousinitiatives ofinternational
actors, these efforts have failed to end the Israeli occupation of Palestinian land. This study
recommends that the EU should realise that the current status quo is not sustainable,
considering that this situation could be further eradicating its influence over the MEPP and the
Israeliand Palestinianactions, as well as undermining its legitimacy onthe global scene. Instead
of focusing on creating a new standing EU-USA mechanism on the MEPP, the EU should take a
new stance of acting more independently while remaining loyal to its principles and approach
towards the Israeli-Palestinian conflict.

EP/EXPO/AFET/FWC/2019011.0T2/R02 EN
January2023-PE702573 ©European Union, 2023



Policy Department, Directorate-General for External Policies

AUTHORS AND CONTRIBUTORS

Main authors:
e Daniel LEVY, President of the U.S./Middle East Project (USMEP), United Kingdom;
e ZahaHASSAN, Fellow, Middle East Program at the Carnegie Endowment for Intemational Peace; United States;
e Emmanuel COHEN-HADRIA, Director of the Euro-Mediterranean Policies Department, European Institute of the
Mediterranean, Spain;

e Katarzyna SIDLO, Director of Middle East and North Africa Department, CASE - Center for Social and Economic
Research, Poland.

Supporting authors:

Oskar CHMIEL, Specialistin Social Sciences, CASE - Center for Social and Economic Research, Poland; Delia AGOSTINELLI,
Junior Economist, CASE — Center for Social and Economic Research, Poland;Justine Leila BELAID, Research Officer,
European Institute ofthe Mediterranean, Spain.

Quality control:

Anders PERSSON, Associate Professor / Senior Lecturer, Department of Political Science, Linnaeus University, Sweden.

The authors would like to thankall those who contributed to the preparation of the study by sharing theirinsights during
semi-structured interviews conducted between June and October 2022.In total, 35 interviews were conducted with
representatives of EU bodies and member states, as well as academics, researchers, public servants and representatives of
the third sector from Israel, Palestine, the United Statesand a number of Arab countries.

PROJECT COORDINATOR (CONTRACTOR)

Katarzyna SIDLO, Director of Middle East and North Africa Department, CASE — Center for Social and Economic Research,
Poland.

Administrative support: Marek PEDA, Head of Business Development Team, Center for Social and Economic Research,
Poland.

Proofreading:Kristen Hartwell

This paper was requested by the European Parliament's Committee on Foreign Affairs

The content of this document is the sole responsibility of the authorand any opinionsexpressed therein do not
necessarily represent the official position of the European Parliament.

CONTACTSIN THEEUROPEAN PARLIAMENT

Coordination: ~ Michal MALOVEC, Policy Department for External Relations
Editorial Assistance: Grégory DEFOSSEZ, Inge BRYS

Feedback of all kind is welcome. Please write to: michal.malovec@europarleuropa.eu.

To obtain copies, please send a requestto: poldep-expo@europarl.europa.eu

VERSION

English-language manuscript was completed on 02 December 2022.

COPYRIGHT

Brussels © European Union, 2023

Reproduction and translationfornon-commercial purposes are authorised, provided the source is acknowledged and the
European Parliament is given priornotice and sent a copy.

©Image on cover page used under licence from Adobe Stock.

This paper will be published onthe European Parliament's online database, Thinktank'


mailto:michal.malovec@europarl.europa.eu
mailto:poldep-expo@europarl.europa.eu
http://www.europarl.europa.eu/thinktank/en/home.html

Prospectsof reinvigorating the Middle East Peace Process: a possible joint EU-US undertaking?

Table of contents

List of boxes and figures v
Abbreviations v
Executive summary (EN) vii
Executive summary (FR) ix
1.  Scene setter 1
2. Current state of Israeli-Palestinian relations 3
2.1. History of the Israeli-Palestinian dispute 3
2.2. Internal Palestinian politics and Palestinian perspectives 5
2.2.1. A fractured Palestinian body politic 6
2.2.2. Ending the division between competing Palestinian
authorities 8
2.2.3. Restoring legitimacy to Palestinian national institutions
and the question of political succession 8
2.3. Internallsraeli politics and Israeli perspectives 11
2.3.1. (Not so) diverging views on settlements 11
2.3.2. Internal political divisions 13
3. The EU and the MEPP 15
3.1. Looking back at the EU’s trackrecord on the MEPP:
a critical assessment 15
3.1.1. A normative power without power 15
3.1.2. Towards untying EU’s bilateral relations with Israel
and EU’s commitment to the MEPP? 17
3.1.3. EU’s financial assistance to the Palestinians questioned 19

3.2. Unpacking the root causes of the EU’s limited impact 22

4. The USandthe MEPP 25
4.1. US policy towards Palestine 25

4.1.1. The US-Palestinian bilateral relationship 25

4.1.2. The US mediationrole & international law 25

4.1.3. Congress& domestic support for Palestine-Israel peace 27
4.2. US policy towards Israel 29



Policy Department, Directorate-General for External Policies

5. Normalisation, Abraham Accords,and other

considerations of the MEPP
5.1. Background: What are the normalisation accords?
5.2. Where to next with normalisation and its implications?

5.3. Other players
5.3.1. The Iran factor
5.3.2. Anexpanded quartet to include Arab states?
5.3.3. Chinaand the global south

6. The EU-US cooperation on the MEPP and the future
of the peace process
6.1. The shaping of the EU-US division of labour
6.2. Recenttrendsin EU-US cooperation onthe MEPP
6.3. Uncovering EU-US differences and similarities on the
MEPP
6.3.1. On capacities and methods
6.3.2. On the parameters of the MEPP
6.3.3. On priorities

7. Potential scenariosforthe MEPP and policy
recommendations

References

33
33
36

37
37
38
38

42
42
42

44
44
45
47

49

59



Prospectsof reinvigorating the Middle East Peace Process: a possible joint EU-US undertaking?

List of boxes and figures

Box1.
Box2.
Box3.
Box4.
Box5.
Boxé.
Box7.

Palestinian Civil Society and the problem of shrinking civic space

Israeli perceptions of therole of the EU in the MEPP

Palestinian perceptions of the role ofthe EU in the MEPP

Palestinian perceptions of the role of the USA in the MEPP

Israeli perceptions of therole of the USA in the MEPP

Public perceptions on the Abraham Accords

Consequences of the recent Russian militaryinvasion in Ukraine on the MEPP

Abbreviations

AFET
AHLC
API
BRICS
CFSP
CJEU
COGAT
Ccsbp
DGs

EC

ECC
ECU
EEAS
EED
ENI

EP

EU
EUBAMRafah
EUPOL COPPS
EUSR
FAC
GOP
GCC
ICC
HR/VP

IDF
JCPOA
MaMa

Committee on Foreign Affairs

Ad Hoc Liaison Committee

Arab Peace Initiative

Brazil, Russia, India, China, and South Africa

Common and Foreign Security Policy

Court of Justice of the European Union

Coordination of Government Activities in the Territories
Common Security and Defence Policy
Directorates-General

European Commission

European Economic Community

European Currency Unit

European External Action Service

European Endowment for Democracy

European Neighbourhood Instrument

European Parliament

European Union

European Union Border Assistance Mission for the Rafah Crossing Point
European Union Police Mission for the Palestinian Territories
European Union Special Representative

Foreign Affairs Council

Grand Old Party

Gulf CooperationCouncil

International Criminal Court

High Representative of the Union for Foreign Affairs and Security Policy/Vice-
President

Israel Defence Forces
Joint ComprehensivePlan of Action
Mashreg-Maghreb Working Group



Policy Department, Directorate-General forExternal Policies

MENA
MEP
MEPP
MoU
MS
NDICI
OPT
P4P

PA
PACs
PASF
PENRA
PERC
Pl

PLC
PLO
PSC
Qmv
R&D
TIMBI
UAE
UAL
UN
UNESCO
UNGA
UNGAR
UNHRC
UNRWA
UNSC
USA
USSC

Middle East and North Africa

Members of the European Parliament

Middle East Peace Process

Memorandum of Understanding

Member States

Neighbourhood, Development and International CooperationInstrument
Occupied Palestinian Territories

Partnership for Peace Act

Palestinian Authority

Political Action Committees

Palestinian Authority Security Forces

Palestinian Energy and Natural Resources Authority
Palestinian Electricity Regulatory Council
Palestinian IslamicJihad

Palestinian Legislative Council

Palestine Liberation Organisation

Political and Security Committee

Qualified Majority Voting

Research and Development

Turkey, India, Mexico, Brazil, and Indonesia

United Arab Emirates

United Arab List

United Nations

UN Educational, Scientificand Cultural Organisation
UN General Assembly

United Nation General Assembly Resolution

UN Human Rights Council

UN Reliefand Works Agency for Palestine Refugees
United Nations Security Council

United States of America

US Security Coordinatorfor Israeland the Palestinian Authority

Vi



Prospectsof reinvigorating the Middle East Peace Process: a possible joint EU-US undertaking?

Executive summary (EN)

Theresolution of the Israeli-Palestinian dispute hasbeen an issueof strategicand commoninterest for the
European Union (EU) and the United States (USA). The Middle East Peace Process (MEPP) was initiated
through the 1991 Madrid Conference, co-sponsored by the Soviet Union and the USA.In 2002 in Madrid,
the USA and the EU formalised their cooperation on the MEPP through the creation of the Middle East
Quartet, which they are members of alongside Russia and the United Nations (UN), with the stated goal to
revive multilateralism for the advance of the two-state solution. However, from its onset, the Quartet has
not met expectations and has failed to deliver a strong multilateral message to drive progress. The most
recent developments, such as theclashes in Gaza and the acts of violence in the West Bank of the summer
of 2022, indicate that despite the numerous initiatives of international actors, up to this day they have
failed to end thelsraelioccupation of Palestinian land.

Although the EU was previously recognised as an influential norm-setter in regard to the MEPP and has
contributed to the shaping of international parameters that have later influencedthe negotiation process,
it seems that its impact on the MEPP has diminished in recent years. The limits to the EU’s influence result
to a large extent from the structuraland endogenous characteristics of its foreign policy, and in particular
its reliance on unanimity.

As for the USA, the Biden administration has, thus far, been unwilling to reverse the previous
administration’s actions that have made it even more difficult to reach a just and durable solution
impossible. Although US statements have become more critical of violence (including by Israeli settlers),
settlements, evictions and human rights violations, the Biden administration has not fundamentally
changed course and the US President’s visit to the regionin the summerof 2022 confirmed that the MEPP
would not be a priority for the USA in the years to come.

The difference in priorities between the EU and the USA, which implies different dynamics when it comes
to therelationshipswith the both the Palestiniansand the Israelis, has become less obvious. Essentially, for
the USA, the MEPP is notoriously secondary and independent to its relationship with Israel, which has
become an integral part of US domestic politics. In turn, the EU has historically linked the MEPP with its
bilateral relationship with Israel, although thislinkage is challenged and has largely ebbed.

In this context, the question for the EU is how to design its future cooperation with the USA vis-g-vis the
MEPP in theimmediate, medium and long term. Although the currentUS administrationwould likely not
oppose hypothetical political initiatives on the MEPP coming from the EU, the peace process has been
largely outside the framework of EU-US cooperation, and the long-standing — yet never formally
established — division of labour between the two, which relegates the EU to a secondary role, has not
changed. Indeed, the USA remains the key convener of negotiations between both parties, while the EU’s
function has largely been limited tothatof providing financialand economic support tothe peace process
as well as issuing commentary via statements of intent while avoiding deploying negative leverage,
notably in relations between the powerful occupying party, Israel. For the EU, this raises more general
questions as per its quest for a more robust and autonomous foreign policy and — more broadly — its
strategic autonomy, which should also be understood in the light of its capacity to contribute to solving
conflicts in its own neighbourhood.

Against this background, one of the keyrecommendations of the present reportis thatinstead of focusing
onthecreation of a new standing EU-US mechanismon the MEPP, the EU should act more independently
and remain loyal to its own principles and its own approach towards the Israeli-Palestinian conflict,
regardless of potential changes in the next US administration. This new ambitious approach can be
undertakenbothby the EU as a whole or,in thelikely event thata consensus cannot be reached, by a group
of like-minded member states (MS). Regardless of whetherpursued jointly by all or by a select group of EU
MS, the new approach should be based on therealisation that the current status quois not sustainable —

vii
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andindeed thatthe EU has a lot to lose should it be maintained, both in terms of the further eradication of
its influence over the MEPP and Israeli and Palestinian actions as well as in terms of undermining the EU’s
legitimacy on the global scene.

Indeed, as thereactions amongtheactorsin the Middle East and North Africa (MENA) region (and beyond)
to Russia’s war against Ukraine have clearly shown, the contrast between the EU’s reactionto the Russian
invasion and to Israel’s continued breaches of international law in their treatment of the Palestinians did
not go unnoticed. This gaverise to both accusations of double standards among Arab constituencies and
authorities alike and to therealisationthat the EU can in fact act decisively should it wish to do so.

In order to explore the above-mentioned issuesin depth, the presentreport is divided intoseven chapters.
First, to facilitate an understanding of the issues analysed in the remainder of the study, the scene setter
provides background information on the MEPP — a summary of its history, the most important
developments, key actors, and the current state of affairs. Afterwards, Chapter 2 provides an overview of
the current state of Israeli-Palestinian relationsas well as explores the political scene in both the Israeliand
Palestinian territories. Chapter 3 evaluates the EU’s track record in shaping the MEPP and analyses the
reasons behind its declining influence on the resolution of the Israeli-Palestinian dispute. Next, Chapter 4
offers a review of US policy towards both Israel and Palestine. Chapter 5 provides an in-depth analysis of
the normalisation of relations betweenIsraeland some Arab states along with its implications, looking into
therole ofthe USA and otheractors in the processand exploring the potential implications of the Abraham
Accords. Chapter 6 is dedicated to an evaluation of the cooperation between the EU and the USA on the
MEPP. Finally, Chapter 7 offers a set of recommendations to the EU on its future engagementin the peace
process, including its relationship with the Americans, the Israelis and the Palestinians. While doing so, it
looks into the applicability of the proposed recommendations under various potential future scenarios
regarding developmentson the political scenes in the USA, Israel, Palestine and the EU itself.

viii
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Executive summary (FR)

Leréglement du conflitisraélo-palestinien est une question d'intérét stratégique et commun pour I'Union
européenne (UE) et les Etats-Unis (USA). Le processus de paixau Moyen-Orient (PPMO) a été lancé lors de
la conférence de Madrid de 1991, coparrainée par I'Union Soviétique et les Etats-Unis. En 2002, a Madrid,
les Etats-Unis et 'UE ont formalisé leur coopération sur le processus de paixau Moyen-Orient en créant le
Quartet pour le Moyen-Orient, dont ils sont membres aux c6tés de la Russie et des Nations Unies (ONU),
dans le but déclaré derelancer le multilatéralisme pour faire avancer la solution a deux Etats. Cependant,
il apparut trés viteque le Quartet nepouvait pas répondre aces attentes etdélivrer un message multilatéral
fort pour faire avancer les discussions. Les développements les plus récents, tels que les affrontements a
Gaza et les actes deviolence en Cisjordanie de I'été 2022, indiquent que malgré les nombreuses initiatives
entreprises parla communauté internationale, aucune n’a permis, a ce jour, de mettre fin a 'occupation
israélienne des territoires palestiniens.

Sil'UE a pu étrereconnue comme acteur normatif influent en ce quiconcerne le PPMO et sielle a en effet
contribué a faconner des paramétres internationaux qui ont par la suite guidé le processus de
négociations, il semble que son impact sur le PPMO ait diminué au cours des derniéres années. Les limites
del'influence de'UE sur ce dossier ont largement partie liée avec celles de sa politique étrangére dans son
ensemble, et en particulier de sa dépendance a laregle de 'unanimité.

Quant aux Etats-Unis, 'administration de Joe Biden n’a pas souhaité, jusqu’a présent, inverser les actions
de I'administration précédente qui rendent plus difficiles encore un reglement juste et durable. En dépit
de déclarations américaines plus critiques a I'égard de la violence, notammentde la part des colons
israéliens, des colonies israéliennes, des expulsions et des violations des droits de I'homme,
I'administration Biden n’a pas fondamentalement modifié son orientation et la visite du président
américain dans larégion aI'été 2022 a confirmé que le PPMO ne serait pas une priorité pourles Etats-Unis
dans les prochaines années.

La différence entre les priorités européennes et américaines quiimpliquait des dynamiques distinctesen
ce quiconcerne les relationsavec les Palestiniens et les Israéliens, s’est largement estompée. Pour les Etats-
Unis, le PPMO est secondaire et indépendant de leurs relations avec Israél, qui est devenu une partie
intégrante de la politique intérieure américaine. Si 'UE a historiquement lié le PPMO a ses relations
bilatérales aveclsraél, celien s’est récemmentdistendu.

Des lors, c'est la question des modalités et des objectifs de sa coopération a court, moyen et long terme
avecles Etats-Unis sur le dossier PPMO qui se pose pour 'UE. Bien que 'administration américaineactuelle
ne s’opposerait probablementpasa d’hypothétiquesinitiatives politiquesde 'UE surle PPMO, le processus
de paix reste largement en dehors du cadre de la coopération entre I'UE et les Etats-Unis, et une division
du travail qui s’est imposée de facto entre les deux parties et qui relegue I'UE dans un réle secondaire
demeure inchangée. Les Etats-Unis semblent conserver en effet un réle exclusif dans le lancement et le
cadrage des négociations entre les deux parties, tandis que la fonction de I'UE s’est largement limitée a
fournir un soutien financier et économique au processus de paix et a présenter des commentaires sous
forme de déclarations, tout en évitant de déployer une conditionnalité négative, notamment dans ses
relations avec la puissante partie occupante, Israél. Pour I'UE, au-dela de la question du PPMO, se posent
celle, plus existentielle encore, de la quéte d’une politique étrangére plus vigoureuse et autonome et —
plus généralement —celle de son autonomie stratégique, qui devrait également étre comprise sous le
prisme de sa capacité a contribuer au réglementdes conflits dans son voisinage.

Dans ce contexte, 'une des principales recommandations de cette étude est qu’au lieu de se concentrer
sur la création d’'un nouveaumécanisme permanent UE-USA surle PPMO, I'UE devrait pour I'heure agir de
maniere plus indépendante et rester fidéle a son approche et a ses principes historiques sur le conflit
israélo-palestinien, indépendamment de possibles alternances de l'administration américaine. Cette
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démarche ambitieuse peut étre menée a la fois par 'UE dans son ensemble ou, dansle cas probable ol un
consensus ne pourrait étre atteint, par un groupe d’Etats membres partageant les mémes vues.
Indépendammentdu fait qu’elle soit poursuivie conjointement par tous les Etats membresde I'UE ou par
un groupe restreint, cette nouvelle démarche devrait s’appuyer sur le constat que le statu quo n’est pas
tenable - et que I'UE a beaucoup a perdre si celui-ci devait perdurer, a la fois en termes d’érosion de son
influence surle PPMO, sur les actionsisraéliennes et palestiniennes, et plus généralement d’affaiblissement
de lalégitimité de I'UE sur la scene mondiale.

Ainsiquel'ont clairement démontré les réactions des acteursde la région du Moyen-Orientet de I'Afrique
du Nord (et au-dela) a la guerre de la Russie contre I'Ukraine, le contraste entre la réaction de I'UE a
Iinvasion russe et les réponses européennesauxviolations continues du droitinternational par Israél dans
son traitementdes Palestiniens n’est pas passé inapercu. Lesaccusations de ‘deux poids, deuxmesures’ en
provenance des autorités ou des opinions pays arabesse sont multipliées, ces derniers constatant en effet
que l'UE pouvait, en fait, agir de facon décisive quand elle le souhaitait réellement.

Afin d’explorer en profondeur ces questions, le présent rapport est divisé en sept chapitres. Tout d’abord,
le premier chapitre pose les jalons de I'étude en offrant un rappel historique sur le PPMO. Le chapitre 2
décrit I'état actuel des relationsisraélo-palestiniennes etla situation politique de part et d'autre Lechapitre
3 évaluelebilan de'UE s'agissantdu PPMO et analyse les raisons du déclin de son influence sur ce dossier.
Le chapitre 4 propose un examen de la politique américaine vis-a-vis d’Israél et de la Palestine. Le chapitre
5 fournit une analyse approfondie du processus de normalisationentre Israél et certains Etatsarabesainsi
que de ses implications, en examinant le réle des Etats-Unis et d’autres acteurs dans le processus. Le
chapitre 6 est consacré a I'évaluation de la coopération entre I'UE et les Etats-Unis sur le PPMO. Enfin, le
chapitre 7 propose une série de recommandations a 'UE sur son r6le dans le processus de paix, y compris
ses relations avec les Etats-Unis, les Israéliens et les Palestiniens. Ce faisant, il prend en compte différents
scénarios possibles concernant I'évolution de la situation politique aux Etats-Unis, en Israél, en Palestine et
au seinde 'UE elle-méme.
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1. Scene setter

The Middle East Peace Process (MEPP) was initiated through the 1991 Madrid Conference co-sponsored by
thedeclining Soviet Union and the USA. The Conference set in motion discussions betweenIsrael and the
Palestinians which later became a backchannel of the Palestine Liberation Organisation (PLO) and the
Israeligovernment,eventually leading to the Oslo agreements of 1993 signed by the PLO, Israel, the USA
and Russia, it provided a basis for interim self-government by the Palestinian Authority (PA) on the
territories underits controland the withdrawal of Israeli Defense Forces (IDF) from parts of the West Bank
and Gaza Strip. Moreover, Oslo | was characterised by the mutual recognition by the PLO of the state of
Israeland by Israel of the PLO as the representative of the Palestinian people and partner of negotiations.
Although absent from Oslo |, the EU — or rather its predecessor, the European Economic Community (ECC)
— advanced the Palestinian state-building and two-state solutionagendawhich further consolidated the
basis for Palestinian self-government and territory in 1995. The ECC — now the EU — had long seen the
two-state solution as a goaland, therefore, the Oslo Accords were perceived as an important step towards
the realisation of this goal and, by extension, of the EU’s vision. In 2002 in Madrid, the USA and the EU
formalised their cooperation on the MEPP after the Second Intifadaand the escalation of violence through
the creation of the Middle East Quartet, which they both chair alongside Russia and the United Nations
(UN) with the stated goal torevivemultilateralism forthe advance of the two-state solution. However, from
the outset, the Quartet did not meet expectations to prevent conflict from escalating: it did not impede
the subsequent Gaza wars in 2008-2009, 2012 and 2014, nor the expansion of Israeli settlements and
incursions in PA-controlled territories.

The administration of former US President Donald Trump took a rather unilateral turn with the unveiling
in 2020 of the peace plan ‘Peace to Prosperity’, which recognised Jerusalemas the capital of Israel, and by
brokering the Abraham Accords of normalisation between Israel and a set of Arab states without EU
involvement. Thus, in the past two years, EU-US cooperationon the MEPP has gradually faded into a more
segmentalised approach towards Israel and Palestine from both parties, with peace-making agendas
relegated to second place and more scattered cooperation endeavours.

The authors of this report feel compelled to point out the deep freeze in meaningful peace efforts, the
deteriorating human rights situation on the ground, and the chasm between the principles that Europe
claims to be guided by and their non-applicationin this arena. These deeper trends — the unidirectional
journey away from peace, rights andadherence tointernational law — are only minimally impacted by the
political events of the day. It is not only the very political opportunity of embarking on a grand initiative
that is questioned; even the usefulness of engaging in issues which impact the trajectory of the conflict
and the terms of daily life (including settlements, evictions, human rights and anti-democratic trends in
the West Bank and Gaza) in order to keep the mere prospect of a peace process alive seems to be
challenged. Theseissues have largely beenignored under the rubric of the MEPP — which for the benefit
of this report will be understood not as a terminal process with no end destination but rather as an effort
to securejustice, rights, adherence to international law, peace and security for Palestiniansand Israelis.

Presently, not only are the standard argumentsaround non-interference in the domestic politics of Israel
andthePalestinian territories being deployed tojustify inaction, but international geopolitics has become
the handmaiden to paralysis, used to justify the lack of engagement from the USA and the EU. Less than
two years have passed since the election of Joe Biden as US President and for a year there was a Bennet-
Lapid led government in Israel. To the extent to which some hope for new openings might have been
associated with these two developments, it vanished within months. The Russianwar against Ukraine is on
everyone’s mind.The EU, already dormant in relationto the MEPP, now appears overwhelmed and unable

! The full content of Oslo |, also titled Declaration of Principles on Interim Self-Government Arrangements, is available here:Israel
&PLO.
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to think beyond this theatre. The USA, traditionally hamstrung in its ability to advance a just peace, has
now firmly placed the issue of conflict resolution on the backburner, while investing efforts on alternate
ways to maintain its grip, through the prioritisation of economicinitiatives and projects in support of the
normalisation process between Israel and the Arab states. In that respect, the shift of the presidency
between Donald Trump and Joe Biden did not bear fruit as to the expected constructive re-engagement
ofthe USA regarding ending the Israeli occupation. The Biden administration has, thus far, been unwilling
toreversetheactions takenby the formerpresident that would legitimise Israeliannexation, andit has not
shown in any tangible way that the USA is committed to a just and durable political solution (see Chapter
4). This presents the EU with a challenge as to how to design its future cooperation with the USA vis-a-vis
the MEPP in theimmediate term.

It would be ill-advised to believe that the Palestinian issue will disappear or, indeed, that the status quo is
sustainable, asdemonstrated by the deteriorating security situation on thegroundin the West Bank, where
Israeli incursions have intensified significantly over the last year and a half, and by the PA having lost
influence over large swaths of territory. It would also be a mistake to underestimate the impact of the
Russianinvasion of Ukraine on the situation in the broader MENA region (see Box 7). The relative isolation
ofthe EU and the USA in their response tothe Russianinvasionand the criticism fordouble standards that
has flourished on this occasion, tells us that their credibility willnot only be assessedin Ukraine but also in
other theatres.

Taking all of the above into consideration, the question is whether there are impactful actions or re-
allocated divisions of labour that these partners can now undertake in relation with the MEPP. To what
extent and under what conditions should or could the EU or parts thereof go its own way or define areas
in which it attempts to set thetempowithout Washington? For the EU, this also raises key questions as per
its quest fora morerobustand autonomousforeign policy and— more broadly — its strategicautonomy,
which should also be understood in the light of its capacity to contribute to solving conflicts in its own
neighbourhood.
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2. Current state of Israeli-Palestinian relations

2.1. History of the Israeli-Palestinian dispute

This section will place the conflict firmly in the context of the post-World War Il withdrawal of the British
empire and the creation of states which accompanied that. In the holy land, Great Britain was the
withdrawing imperial power which hadmade contradictory promises under its mandate to the indigenous
Palestinian-Arab population and to the nascent Zionist movement (with the Balfour Declaration of 1917).
The events of the Holocaust shifted international support towards the creation of a Jewish state and,
indeed, among the Jewish population for whom support for a national homeland had been a distinctly
minority trendpriorto the rise of Nazism. Britain ultimately handed the problem over tothe United Nations
which in November 1947 voted in favour of a partition proposal (Resolution 181) which would allocate
approximately 55 % of the land of historic Palestine to a Jewish state of Israel and 42 % for a Palestinian-
Arab state and would create an internationally administered corpus separatum around an expanded area
of Jerusalem.The respective populationnumbers at thetime the partition plan was introduced were 67 %
Arabandabout 33 % Jewish (IMEU, 2012).

The Zionist movement accepted the partition (while planning to displace the local Palestinian population
andenlargethe arearecommended for a Jewish state), while the local Palestinian population, leadership
and surrounding Arab states protested what they viewed as an unfair imposition. Clashes had already
begun onthegroundand,in May of 1948, on the day of the British withdrawal, the establishment of Israel
was declared, while neighbouring Arab armies joined the fighting. The fighting lasted into 1949 and has
cometobeknown onthelsraeliside as the War of Independence andon the Palestinianside as the Nakba
(or catastrophe). By the time a ceasefire was reached, the new state of Israel was in control of around 78 %
of the land including the West of Jerusalem, while most of the remaining area (the West Bank and East
Jerusalem including the old city) came under Jordaniandominion with the much smaller Gaza Strip being
under Egypt’scontrol. A largenumber of Palestinians had been expelled from the areas controlled by Israel,
becoming refugees in the surrounding areas (approximately 700 000 Palestinian refugees — or 85 % of the
Palestinian Arab population of territories that became Israel — fled or were expelled from their homes;
Morris, 2001). Israel prevented the return of refugees despite ongoing international conferences devoted
to the subject and despite the United Nation General Assembly Resolution (UNGAR) 194 defining principles
for reaching a final settlement and returning Palestinian refugees to their homes. The remaining
Palestinian-Arab population was placed under a strict military and closure regime inside Israel until 1966.
While Israel was focusing on state-building and absorbing Jewish refugees, Palestinian national
movements emerged, gaining significantsupportin Arab states.

In June of 1967, growing tensions between Nasser’s Egypt (and the United Arab Republic formed with
Syria) and Israel led to the Six Days War (Naksa, or second displacement, among Palestinians), which set
the basis for today’s reality. As a result of the fighting, Israel gained control of the entirety of the previous
1948 British mandate area, includingall of Jerusalem, the West Bank and Gaza. Israelimposed overlapping
laws and a military and civil administration in the Palestinian areas newly under its control — Jerusalem,
the West Bank and Gaza. Later, in violation of international law, Israel annexed and subsequently greatly
expanded the Jordanian municipality of Jerusalem, a surrounding area of which initially included 29
Palestinian villages, and startedto permanently settle some of its own civilian population in the Occupied
Palestinian territories (OPT) (again in contravention of international law). The Palestinian economy became
subservient to Israel. Many Palestinian refugees from within Israel were in refugee camps in either Gaza,
the West Bankor the areas now annexed in EastJerusalem (many others were in the surrounding countries,
in particular Jordan, Lebanon andSyria). A Palestinian national movement increasingly took shape, basing
itself in exile while banned from activities within the Israeli occupied territories. The PLO was created in
1964 to coordinate the efforts of different Palestinian groups and represent the interests of the Arabs in
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Palestine under one organisation. The PLO aimed at creating an independent Palestinian state in place of
what it saw as the colonial legacy of animposed Israeli state. During these years, Israel tightened its control
onthe OPT, expanding settlements and restrictions on the indigenous population, while the PLO organised
andlaunched guerrilla attacksagainst Israel fromits basesin Jordan first,and laterfrom Lebanon.

After decades of occupation and control, the Palestinian population in the occupied territories generated
a broad popular uprising known as the Intifada (1987-1991)?, bringing together political factions, civil
society, students andtradeunion movements. Years of mobilisation, civil disobedience, strikesand mostly
unarmed clashes had adraining and costly impact on Israel. During this period, Jordan announced that it
no longer saw itself as responsible foror had any territorial claims onthe WestBank. The Intifada recentred
Palestinian activism and resistance in what remained of the Palestinian homeland, weakening the PLO
which had until then led the liberation movement from beyond Palestine’s historic borders. From this
position of weakness, the PLO held secret talks with Israel that effectively side-lined activists inside the
occupied territories.

These talks, which became known as the Oslo process, followed an initial US-led multilateral process
launchedin 1991 in Madrid. The Oslo Declaration of Principles, signed between Israeland the PLO (1993),
and subsequent agreements established a limited Palestinian self-governing entity within parts of the
occupied territories which became known as the Palestine National Authority (or Palestinian Authority).

The premise of the Oslo arrangementswas that the final statusissues (final borders, settlements, Jerusalem
status, refugees and security) would be resolved within five years (by May 1999) while in the meantime the
PLO gained administrative experience and both sides proved their good faith. However, realities on the
ground undermined any goodwill that may have existed at the launch of the process. Israel continued to
expand settlements despite assurancesthat the status quowould be maintained during negotiations and
imposed severe movement and access restrictions on Palestinians along with a permit regime that
confined Palestinians into isolatedenclaves.Though Israel’srationale for therestrictions were basedon its
security needs, in fact security worsened for all concerned: Israel experienced a significant uptick in armed
resistance, including in suicide bombing attacks. Israel responded with increasingly draconian measures
to restrict Palestinian movement and began carrying out extrajudicial killings of Palestinian resistance
members. Political talks were mostly frozen duringthis period.

While issues were due to be resolved in negotiations, the expectation as expressed in international
resolutions (and therefore as understood by the Palestinians and later codified by the USA in the Clinton
parameters of December 2000) was for a Palestinian state to be established along the 1967 lines, with
Jerusalem to serve as the capital of both states, settlements to be dismantled, and security arrangements
anda resolution of the claims and status of refugees to be agreed. However, none of this happened, and
the May 1999 deadline for reaching an endgame solution came and went. The reality for Palestinians on
the ground, including economic conditions under ever stricter Israeliclosures, inevitably spilled over into
new frustration and disquiet among Palestinians.

This led to the Second Intifada in September 2000, which was armed and violent and was met with far
greater stateaggression on the part of Israeland which left a thoroughly discredited peace process in its
wake. The Second Intifada led to a unilateral Israeli withdrawal from Gaza in 2005. However, while this
required the uprooting of 25 Israeli settlements (21 in the Gaza Strip and 4 in the West Bank) and over 9 000
Israeli settlers (Israeli Ministry of Foreign Affairs, 2021), Gaza has subsequently been under siege for more
than a decade. Moreover, thelsraelisettler populationhas subsequentlyincreased by more than 20 times
the number withdrawn in 2005 (Peace Now, 2022).

Following the outbreak of the Second Intifada, the EU, the USA, Russiaand the UN joined forces in 2002 as
‘the Middle East Quartet’with an aim of supportingthe MEPP. The Quartetagreedon a strategy called ‘the

2 See more: Peters & Newman, 2013 (pp. 56-69).
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Roadmap’ (Quartet, 2003) which was composed of three stages (focusing on putting an end to terrorand
violence, building Palestinian institutions, establishing an independent Palestinian state and ultimately
ending the Israeli-Palestinian conflict) and promoted a two-state solution. The work undertaken in this
format has been, however, often criticised for its inefficiency and perceived as fruitless?.

Successive Israeligovernmentshave ruled outthe establishment of a sovereign Palestinian state, rejected
UN resolutionsand international parameters, imposed further restrictions on Palestiniansand entrenched
their presence, matrix of control and violations of international law in the occupied territories. Periodic
major clashes have occurred between Israeland the rulingHamasgoverning authorityin Gaza. The Islamic
movement fires rudimentaryrocketsat Israel that fall indiscriminately in Israelicivilian areas to challenge
thesiege over the Strip and to gain concessions fromlsrael. Israel strikes Palestinian populationcentresin
Gaza with disproportionate and excessive force sometimes in response to Hamas attacks but also when
Israeli political leaders want to bolster their domestic supportand prove their security credentials. Sporadic
violence both against and from Palestinians continues to punctuate realities elsewhere in the territories
Israel controls and inside Israel itself. In all cases, it is important to recall that as occupied people,
Palestinians have aright toresistunderinternational law. Israel, as the occupying power, has an obligation
to protect the welfare of the civilian population, to avoid acts of collective punishmentand to only use
reasonable force proportionate to the threat encountered.

An Arab League initiative of 2002 to create a regional incentive for a solution in the context of a
comprehensive peace known as the Arab Peace Initiative (API) was upended by the Abraham Accords in
2020 when the Trump administration initiated a set of normalisation deals between Israel and the United
Arab Emirates (UAE) and Bahrain, side-lining the Palestinian issue and the sequence envisaged by the APL
In the meantime, in December 2017, the Trump administration decided to formally recognise Jerusalem as
Israel’s capital and move the US embassy there. This sparked violent protests in the Gaza Strip and was
perceived by nearly all (except Israel and the Trump administration)* — including the EU — as a move
which could undermine the peace process.

The most recent developments, such as the clashes in Gaza and acts of violence in the West Bank which
commenced inthe summer of 2022, indicate that despite the numerous initiatives of international actors,
up to this day, these efforts have woefully fallen short of providing a resolution to the Israeli-Palestinian
conflict.

2.2. Internal Palestinian politics and Palestinian perspectives

If there is one issue on which both Palestinians and Israelis — as well as most stakeholders — agree, it is
that there can be no negotiated political solution as long as the Palestinian leadership is divided and
unaccountable and thereis no unified national vision or strategy. For successive Israeligovernments, this
has been a convenient excuse for not engaging with Palestinians on peace-making. Certainly, Hamas's
2007 takeover of Gaza from the Fatah-led PA and the numerous failed efforts towards Hamas-Fatah
reconciliation or the formation of a governmentof national consensus constitutesa considerable obstade
in this regard. However, this is only one of the challenges to ending the dysfunctional state of internal
Palestinian politics. Others include the political neutralisation of the PLO — the national interlocuter for
the Palestinian people and the only authorised party to negotiate and sign international agreements; the
fractured Fatah movement (both ideologically and generationally); the consolidation of legislative,
executive and judicial powers in the office of the PA president; the shrinking of Palestiniancivicspace and
the quashing of political dissent and mobilisations in support of democratic reform; the growing
lawlessness in the occupied West Bank due to the flush of smuggled weaponry fromlsraeland elsewhere;
and the well-constructed Israelimeasuresto preventa Palestinian representative government. And when

3 See, for example, (Tocci, 2011); (Elgindy, 2012).
4 See, for example: (Elgindy, 2017); (Dumper, 2019); (Cook, 2017).
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Israelacts to hinder Palestinian democratic elections and steps up military incursions throughout the PA-
administered areas, the legitimacy of thePA is further eroded. Many Palestinians have come tobelieve that
the Fatah-led PA is not making a full-throated effort to challenge Israeli measures or that Israel may be
acting at times for the purpose of propping up a very unpopular Palestinian leadership, which has been
acting as Israel’s security subcontractor in the West Bank. This situation is a contributing factor to the
Palestinian president’s unpopularity.Polling since the regular Israel Defense Forces (IDF) incursions began
in March 2022 shows 74 % demanding the Abbas’ resignation (PCPSR, 2022¢).

The solution to restoring some legitimacy to Palestinian governing institutions— or at least the first steps
in reversing matters — is clear: implement the recently signed Algiers Agreement or revert to the 2014
agreement between Fatah andHamastowards national reconciliation; hold credible and fair factional and
PA elections so onelegitimate Palestinianauthorityin Gaza andthe West Bankmay emerge; revive the PLO
as the national address for Palestinians and bring Hamas and other political factions under its umbrelly;
end Israelimeasures aimed at maintainingand entrenchingPalestinian political and geographic divisions;
and encourage the relevant authorities to open up civic space that could support a national dialogue
around democratic reformsand political renewal. Forthe last 15 years, Palestinians and Israelis have proven
unable or unwilling to take the necessary steps in this regard. Therefore, targeted interventions from
relevant stakeholders will be key.

2.2.1. A fractured Palestinian body politic

Indeed, one of the main challenges in the Palestinian body politic stems from the rivalry between the
Palestinian political factions, Hamas,designated by the EU (EP, 2003) and the USA (US Department of State,
1997) as aterror organisation, and Fatah, the ruling party of boththe PLO® andthe PA. Since the end of the
Second Palestinian Uprising that began in 2000, Hamas has revisited some of its positions vis-a-vis Fatah
andlsrael. Despiteits rejection of the Oslo Peace Process, it participatedin the 2006 legislative elections in
which it beat out the ruling party Fatahto obtain a majority of seats in parliament (Hamas won a minority
of votes but intra-Fatah rivalries handed Hamas a larger share of the Palestinian Legislative Council [PLC]
seats; Lovatt, 2021). When Hamas refused to renounce violence, recognise Israel and affirm past
agreements — conditionsset by the Quartetfor engaging with a PA government thatincluded Hamas —
the EU and the USA boycotted the Hamas-led Palestinian government with the result, intended or not, of
undermining Palestinian institutional and democratic functioning (it isimportant to note herethat similar
conditions have never been required of Israel). The ensuing financial and political turmoiland US military
support to Fatah fuelled violentintra-Palestinian clashes and conflict between the two competing political
factions with the result that Palestinian governance was split betweentwo authorities— Fatahin the West
BankandHamas in Gaza. In the 15 years since, Israel has instituted an even stricter siege over Gaza. It has
become more and moreentrenched astime goes by, causing severe de-development of the Strip, massive
unemployment, donor dependency andcyclical low to high intensity violence between Gaza-based militia
groups and Israel, which is largely fuelled by the enduring 15-year-old Israeli and Egyptian enforced
blockade over the Strip®andits 2.2 million residents and a failure to achieve a negotiated end to the Israeli
occupation. Israel has billed its 2005 disengagement from Gaza and relocation of Israeli settlers to Israel
and the West Bank as furthering its efforts towards an end to the conflict. In reality, it has mainly allowed
Israel to redirect more attention to further colonisation of the West Bank and has been used as a pretext
forits unwillingness to restarttalks with the PLO.

5 The internationally recognised representative of the Palestinian people is the PLO. Only the PLO has the legitimacy to negotiate
on behalf of the Palestinians and sign a peace agreement with Israel. Since the Oslo Peace Process began in 1993, the PLO’s powers
have been hollowed out in favour of its agent, the PA, the political address for international donor support and the subcontractor
for Israeli security in the parts of the West Bank under Palestinian civilian control (Hassan et al., 2021). This elevation of the PA along
with its exclusion of Hamas as a party has undercut the PLO’s mandate and legitimacy with the Palestinian diaspora and refugee
communities.

5 Enforced permanently from 2007 after a two-year period of a temporary blockade.
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But the West Bank-Gaza physical and political divide tells only part of the story of what is animating the
dysfunction within Palestinian internal politics. Putting aside measures taken by Israel to control
Palestinian movement and access within the occupied WestBank, home demolitions, forced displacement
and settler violence — thetools of Israel’s settlement enterprise, fault lines within Fatah are now making
the West Bank less and less governable in the areas where the PA doeshave some authority. Fatah factions
in the north of the West Bankno longer feel compelled to acceptordersfromthe authority of the Ramallah-
based PA and some military wings have begunto join forces with Hamas (and Palestinian Islamic Jihad [PL]
sometimes) affiliatesto carryout attacksagainst Israelitargets. In the South, armed family clans now wield
more power than the PA security forces. The West Bankhas become awash with light weapons smuggled
in from both Israeland Jordan,makingthe PA think twice before attemptingto reassert its authorityin the
parts of the West Bank where its hold has been weakened. Israel has always retained licence to engage in
regularincursionsinto the West Bankto assassinate or arrest militia leaders with innocent bystandersand
thosetrying to protect their community fromoccupation forces lying in the wake, and now with an ever-
more credibility challenged PA, the IDF are doing sowith increasing frequency. From January to November
2022, Israeli forces killed 125 Palestinians in the West Bank during IDF search and arrest incursions (UN
OCHA, 2022b). According tothe OCHA, (United Nations Office for the Coordination of Humanitarian Affairs)
within one two-week period, Israel conducted 125 search-and-arrest operationsthatincluded the arrest of
13 children across the West Bank (UN OCHA, 2022a). While Israel blames the PA for the necessity of its
incursions, Israel’s refusal to engage with the PLO in good faith to end its occupation combined with
ongoing settlementexpansion and escalating violence by the military and settlers is causing the increasing
levels of Palestinian frustration with and disdainfor the PA, which then results in the PA employing greater
autocratic measures. With large majorities of Palestinians in the occupied territories believing the PA is
corrupt (at 83 %) and a burden on Palestinians (at 57 %), it is no wonder that PA security forces have
difficulty commanding therespectofthe people (PCPSR, 2022c¢).

Asfor Hamas, it is viewed as less corrupt than the PA (at 74 %; PCPSR, 2022) though its popularity tends to
rise when it resists Israeliattacks on Gaza or is seen to be acting in defence of Jerusalem in contrast to the
PA security forces which stay on the side-lines (Melhem, 2022). Yet, overthe course of Israel’s blockade and
siege over Gaza and the catastrophic repercussionsit has had on the lives of the people there, Hamas has
revisited its political platform and adopted more pragmatic positions.In 2017, it took the step to formally
revise its charter (Middle East Eye, 2017), known as the ‘Document of General Principles and Policies’, in
which it officially expresses willingness to work within a two-state outcome as long as it is based on
national consensus. The new charter also clarifies that Hamas strongly opposes Zionism and settler
colonialism, while maintaining no animus towards Judaism or Jews. This movement by Hamas towards
PLO positions has not yet resulted in the implementation of the many Fatah-Hamas agreements for
national reconciliation, the latest havingbeen concluded in Algiers in October 2022, or achangein the US
and EU policies that require boycotting a PA governmentled by or including Hamas. Hamas remains listed
as a terrorist organisationin both the USA and the EU. And the fact thatthe USA and EU have not responded
positively to Hamas” by delisting the organisation as terrorist entities only encourages Fatah to avoid
implementing agreements with Hamas that would bring it into the fold of Palestinian national bodies.
Because of US and EU policies that constrain them both fromengaging with or funding a government that
includes or is influenced by Hamas, the very external actors who might be able to move the Fatah-led PA
to reconciliation are absent fromthe field.

7 In fact, in the USA, members of Congress recentlyintroduced two bills to further sanction Hamas - the Hamas International
Financing Prevention Act (US Congress, 2021a) and the Palestinian International Terrorism Support Prevention Act of 2021 (US
Congress, 2021b), The US Treasury Office of Foreign Assets Control has also designated senior officials of the Hamas Investment
Office pursuant to Executive Order 13224.
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222, Ending the division between competing Palestinian authorities

At the presenttime, thereis considerable inertia around addressing the politicaland geographic division
existing between the West Bank and Gaza. Despite the signing of a new agreement for reconciliation in
October by Fatah, Hamasand the other Palestinian political factions in Algiers, there s little evidence that
theagreement fares any better than othersthat have been signed but notimplemented. Fatahrefuses to
accept responsibility for the enclave while Hamas remains armed. Hamas has little incentive to give up its
weapons when it has managed to gain some international legitimacy in recent years following the
escalations in violence with Israel and concessions it was promised following the various ceasefire
agreements.Armed groups in conflict rarely disarmabsent genuine progress to end the basic terms of the
conflict. Fatah did so and has nothingto show for it. The Islamist organisation is now negotiating indirectly
with Israeland is received in a number of capitalsin the MENA region (as well as in Russia and China). Israel,
for its part, is in no rush to see an end to the isolation of Hamas in Gaza. The division of Palestinian
authorities betweenthe WestBankand theStrip hasbeen one of Israel’s primary excusesfor notresuming
negotiations with the PLO. It argued that it could not negotiate with a Palestinian leadership that did not
have administrative authorityand security control overGaza. In the meantime, Israel continuedto expand
settlements withoutrepercussionsfromthe USA or theEU. In addition, Israel fearsany Palestinian national
reconciliation that would reconnect Gaza totherest of the occupied territories may result in Hamas gaining
a greater foothold in the West Bank. Crucially, a unified Palestinian national body might be better placed
to produce a national strategyto challengelsraelicrimes.

In the light of this stalemate, any PA resumption of authority in Gaza will require some accommodation
between Hamas and Fatahand considerable international engagement to incentivise an Israeli-PA-Hamas
modus vivendi. As per prior reconciliation agreements, Hamas is unlikely to disarm. Therefore, Fatah will
require assurances fromIsrael and the international community, in particular the EU and the USA, that it
will not be held responsible for any Hamas violations of the terms of the agreement. Fatah will also want
its resumption of authority in Gaza to be linked to a resumption of a political process with Israel leading to
acomprehensive settlement and an increase in donor funding to jump-startrehabilitation of the economy
in the Strip. It will also want to ensure that increased fundingto Gaza does notcome at the expense of aid
to the West Bank, which would undermine what is left of the PA’s power base there. In order to support
reconciliation, the EU and the USA would haveto review its no-contact policy with Hamas. This will require
the EU and the USA to abandon its demand that Hamas comply with the Quartet Principles and instead
require the Islamist movement to commit to ending political violence targeting civilians. The EU and the
USA will also need to leverage their bilateral relationship with Israel to incentivise Israeli support for
Hamas’s inclusion within both the PA and PLO following elections, and the EU and the USA will have to
takean activeinterestin seeing the elections take place including in East Jerusalem. EU and US efforts will
also be critical in facilitating negotiations between Israel, the PA and Hamas on how to address Israels
legitimate security concerns, given its status as an occupying power, under a Palestinian national
consensus governmentand after elections.

223. Restoring legitimacy to Palestinian national institutions and the question of
political succession

National elections — for the PLO parliament, known as the Palestinian National Council,and both the PA
legislature and presidency — are widely seen as critical to restoring the legitimacy of Palestinian
institutions and leadership structures. Answering the question of which elections should come first and
how to conduct them with diaspora participation or while under Israeli occupation has been hamstrung.
Antiquated PLO parliament proportional representation must either be updated or a process for direct
elections must be devised. In either case, Hamas stands to push out many of the small or now-defunct
guerrilla factions and would likely take up considerable weight in a more representative PLO. Many
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Palestinians and observersbelieve that Fatah willnot allow Hamas to share power in the PLO. They point
to how President Abbas disbanded the Palestinian Legislative Council (PLC) to consolidate his and his
party’s control in 2019 (Anabtawi & Brown, 2019)and the decision, at the last minute, to cancel PLC
elections (see below) rather than risk losing the ability to select the successor within the party and, by
extension, in the PLO. For this reason, it unlikely that there will be an agreement to allow the Islamist
organisation to come under the PLO umbrella unless there is also an agreement allowing Fatah to also
retain overarchingauthority overthe body.

Agreement among Fatah, Hamas andthe otherPalestinian political parties to hold PLC elections is a more
likely possibility — as noted above, such elections came close to happening lastyear, butPresident Abbas
ultimately cancelled them, ostensibly due to the inability to conduct them in Jerusalem as per past
protocols (Carey et al., 2021). However, most believe the reason for the cancellations stems from the fact
that the Fatah list fractured intofive separatelistsincluding one associated with Abbas’s ousted Fatah rival
Mohammad Dahlan based in the UAE, and the other, with the jailed popular Fatah leader Marwan
Barghouti(News Wires,2021). External actors were apparently more focused on a potentially strong Hamas
showing, with the USA notably taking no position in favour of elections. Moving ahead with the elections
would have meant Abbas would not be able to force his own pick for successor within the party. All this
goes to show that an agreement between Hamas and Fatah is no guarantee that the Fatah-led PA will
actually conduct them ifthe outcome cannotbe manoeuvred its way.

The Palestinian municipal elections that took place in March 2022 in the 50 larger WestBank towns (Hamas
refused to allow municipal electionsin Gaza) and the student body elections at Palestinian universities that
took place this year confirm waning support for Fatah among the younger population while polling
numbers showincreasing support for active resistance to the occupation overresumption of negotiations
with Israel. Voter turnout was just over 53 %, with almost 65 % of the council seats won by independent
lists, many of which were affiliated with Hamas (Carter Center, 2022).

As aresult ofthe unwillingness of Fatah toshare power — a reality thatis informedin no small measure by
the fact that the PA stands to lose precious donor dollars and its bilateral relationship with the USA,
Palestinian politics is drifting further towards authoritarianism?®. Presidential decrees that created the High
Constitutional Court and dismantled the PLC allowed Abbas to consolidate his authority over West Bank
Palestinians and to box out the Hamas affiliated-PA speaker of parliament, Aziz Dweik, from becoming
acting PA president as required by the PA Basic Law in the event of Abbas’s passing. Polling after the
disbanding of the parliament showed an increasein those supporting the president’sresignation to 64 %
(PCPSR, 2018). The same pollindicated that Hamas leader Ismail Haniyeh would beat out President Abbas
if presidential elections were to be held at that time. Abbas himself seems to prefer Hussien Al Shiekh?® as
his successor, although he enjoys little support among the Palestinian public who largely view him as
corruptand too closely tied to Israel (Kingsley, 2022) and is not guaranteed to secure supportwithin Fatah
to lead the party as its chair ™.

8 In 2016, President Abbas issued a decree to establish a High Constitutional Court (Reuters, 2019) and appointed its first judges
without consultations and input from the Palestinian parliamentarians or Hamas. This occurred at a time when national
reconciliation had been on the agenda. Then two years later, President Abbas disbanded the PA parliament that had been idling
since 2007 following the Hamas-Fatah schism that left Gaza an island unto itself outside of PA jurisdiction (Kuttab, 2018).No legal
authority existed for Abbas to disband the parliament (Jalal, 2018).

® Who was appointed in February 2022 by the PLO Central Council to the PLO Executive Committee to fill one of two vacancies
from 2020 left by the deceased former Secretary-General Saeb Erekat and member Hanan Ashrawi who resigned.

10 According to experts (Brown & Pran, 2022) on the legal intricacies of Palestinian succession within the PLO, PA and Fatah, the
new leadership of these bodies will likely be decided by some hybrid process in which legal holes will be filled by some dealmaking
that could very well result in three different persons sitting in the positions currently all held by Abbas (the PLO president [which
is also coterminous with the President of the State of Palestine], the PA president and the chairman of Fatah). Whether the deals
struck will be around a negotiating table or after some show of force between militias in the various corners of the occupied
territories remains to be seen.
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Moreimportant than who will sit in what position, however, is what the relationship will be between the
PLO and the PA. Will the PLO regain its position of power over the PA and its legitimacy as the
representative of Palestinians everywhere? If it does, a top line matter will be the implementation of the
PLO parliamentary andCentral Council resolutionsthat President Abbas has put indefinitely on ice in order
not to antagonise the USA andIsrael. These resolutions that were renewed as recently as February 2022
during the ordinary session of the Palestine Central Council (Palestine National Council, 2022) call for the
PLO and the PA to disavow all past agreements, suspend political recognition of Israel until it recognises
the State of Palestine on the 4 June 1967 borders and halts settlement construction, and end all security
coordination with Israel.

Box 1. Palestinian civil society and the problem of shrinking civic space

Reforming Palestinian institutions so that they are capable of representing the will of the people
depends heavily on civil society engagement beyond voting in any elections that might be held. A
vibrant civil society, one that may express its views — including critiques of its leadership — in the
marketplace of ideas, is a requirement fordemocraticgovernance in any society. Likein many other parts
of the world, Palestinians are facing challenges associated with shrinking civic space. These challenges
are compounded by the layers of authorities and actors that exert power over Palestinians’ ability to
work, organise, mobilise and publish their viewpoints.

Both the UN Special Coordinator for the Middle East Peace Process and the UN Secretary General have
recently noted Israelidevelopmentsin targeting civil society organisations and human rights defenders
(Reliefweb, 2022; UNGA, 2022). According to the Secretary-General, ‘[t]hroughout 2021, Israel intensified
its repression of Palestinians expressing dissent against the occupation and settlement expansion in
particular, raising concerns with regard to respect for Palestinians’ right to life and physical integrity as
well as other civil and political rights.” He also noted that ‘[c]ivil society actors and organisations
documenting and seeking accountability for Israeli violations of international law, accusing Israel of
apartheid and advocating for international sanctions continued to be targeted by Israeli authorities with
arrests and detention, as wellas movement and other restrictions. The most egregious recent cases of
Israel’s crackdown on civil society have been the Israelisniper killing of Palestinian-American journalist
Shireen Abu Akleh and the Israeli designation of and raid on six prominent human rights organisations
and civil society groups as terrorist organisations.

Notonly are the two Palestinian governing authorities in the West Bankand Gaza unable (and perhaps,
to some extent, unwilling) to protect Palestinian civil society from these Israeli measures, but both the
PA and Hamas (Human Rights Watch, 2022) have been taking their own actions to crack down against
those attempting to expressoppositionor protestagainst the Palestinian authorities including through
beatings, torture, and arbitrary arrests. The situation escalated considerably in 2021 when PA security
forces beat to death a prominent critic of the government, Nizar Banat, during a middle-of-the-night
arrest. Palestinian pollster and analyst Khalil Shikaki has noted that since 2006 following the Fatah-
Hamas schism, both of the authorities in the West Bank and Gaza have undermined good governance
by breaching walls separating the three branches of government in favour of the executive, weakened
judicial powers and restrictedcivic society engagement in supportof a pluralisticopen society. A group
of 57 Palestinian political figures including Hanan Ashrawi, former PLO Executive Committee member,
and Nasser Al Qudwa, former Fatah Central Committee member and the PA’s first foreign minister,
published a ‘National Rescue Initiative’ (Abu Tomaeh, 2022) to open up a civic dialogue to address the
failings of Palestinian democratic governance andrebuild Palestinian institutions. Giventhat PA backing
would be necessary forsucha dialogue to take place, it is unclear if anything will come from the initiative

10
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despite the status and prominence of those promoting it. Certainly, Israeli and PA restrictions on civil
society will make grassroots effortsin this regard extremely difficult.

23. Internal Israeli politics and Israeli perspectives

While the Palestinian people have not voted in a national election in 16 years, Israelis have been going to
the polls all too often, with four inconclusive elections in three years and a fifth in November 2022. This is
due to the inability to achieve a coherent majority for a stable coalition — a symptom of Israel’s own
political deadlock. But Israel’s impasse is not a result of discord over how to handle its conflict with the
Palestinians or perennial military occupation, which have steadily disappearedfrom public conscience and
political discourse over the last decade (it is worth noting that the number of Israeli Jews who identify as
right-wing went up by 16 p.p. between 2019and 2022, up to 62 %; Keller-Lynn, 2022)). It is rather the result
of a split within the Israeli right due to Benjamin Netanyahu’s corruption trial, which sparked sustained
protests in Jerusalem andled members of his Likud party to defectand several other right wing and centre-
right politicians to refuse forminga coalition with him. After 12 consecutive years, Netanyahu,the longest
serving prime minister in Israeli history, lost power in 2021, when a hodgepodge coalition was formed
spanning the settler hard-right,centre,centre-leftand the United Arab List (UAL) (Holmes, 2021). However,
the state of Israeli politics today is very much a product of his legacy and continued influence as the leader
who buried the notion of a Palestinian state and openly aligned the country with a Greater Israel vision.
During his time in office, the settler movement became normalised as part of the governing elite and
establishmentinside Israel — more and more settlers entered positions of power in government, courts,
the military and media. Whereas the settler was once considered the outlier in Israeli society, today that
role belongs to the minority of Israelis of a universalist liberal orientation who call for an end to the
occupation and advocate human rights for all, including Palestinians. Today, a map showing the Green
Line (pertaining to bordersfrom before 1967) in high schools is considered subversive and something the
Education Ministry has banned (Kashti, 2022). These trends came tothe forefront in the latest election held
inIsraelon 1 November 2022. At the time of writing, a governing coalitionis stillin formation, butthe result
of that election gave a clear majority to Netanyahu's Likud party and his coalition allies from the extreme-
right Religious Zionism party faction and the two ultra-Orthodox Haredi parties, Shas and United Torah
Judaism.

23.1. (Not so) diverging views on settlements

The traditional pro-peace camp, most represented by the Labour party, has shrunk and splintered into an
incoherent centre that no longer views the 1967 line as the basis for a political solution and has coded a
government which has ramped-up rights-violating actions against Palestinians (notably against the
Palestinian civil society sector and in new regulations for foreign citizens to enter the West Bank).
Historically, all Labour governments contributed to the settlement enterprise. In 1992, under Rabin, a
Labour-Meretz coalition (Meretzis identified as ananti-occupation and human rights party) seta precedent
by accepting outside support from Arab parties to secure a majority for the coalition. Since then, Labour
has diminished to the size of Israel’s small parties, has shifted considerably to the right, and has little to no
politicalinfluence.In the most recent election, Labour dwindled to fourseats and Meretz failed to pass the
threshold for entering the Knesset (of 3.25 %) and finds itself outside parliament for the first time since its
establishmentin 1992. In other words, the Zionist centre-left now constitutes 4 out of 120 seats in
parliament. The larger party on the left — the Hadash Ta’al party — which is non-Zionist and largely
represents the Palestinian Arab minority inside Israel, has 5 seats.

The collapse of the Zionist left should perhaps notcome as a surprise given theirinability over many years
to develop a coherent position around standing up for equality in the face of the shortcomings of a state
calling itself Jewish and democraticand the strengthening ethno-nationalist trends.
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Israeli politics today is conducted on the rightand hard right. This was stronglydemonstratedin the results
of the most recent election where the extremist Religious Zionism party secured the third largest share of
thevoteandis nowreadying to be a senior partnerin the new governing coalition. Religious Zionism is an
amalgamationof three parties including the Jewish Strength party (Otzma Yehudit) led by ltamar Ben-Gvir,
which grew from disciples of the earlier Kahane party (itself declared illegal by Israel and a terrorist
organisationby the USA in the 1990s).

Ben-Gvir himself has had 12 criminal convictions upheld by the Israeli court system, including for radist
incitement and support of a terrorist organisation, while the Religious Zionism party overall has a
leadership with a strong history of racist statements, plans to further limit Palestinian-Arab rights inside
Israelas wellas inthe OPTs, and has called forlimiting the oversight role tobe played by Israel’s legal justice
system.In this respect, the latestelection results are the culmination of a steadyincreasein religiosity and
a growing rightwardshiftin Israeli society over the last two decades (ICG & USMEP, 2022).

The parties considered the alternative to the Likud have no meaningful pro-peace platform and are
indistinguishable in their entrenching of Israeli control in the OPT’s or in their use of measures violating
Palestinian rights and international law. At best, they call for ‘shrinking the conflict’— minimal economic
gestures to keep the PA and Palestinians in general in the West Bank and Gaza afloat and subdued — as
this is the most convenient for Israel. One of these party leaders, formerIDF Chief of Staffand head of the
Blue and White party Benny Gantz, spoke at the Munich Security Conference in February 2022 of a future
solution entailing a Palestinian entity, not state (Lazaroff, 2022).

While the leader of the ‘opposition’ camp, Lapid, favours a two-state solution, he sets out parameters which
preclude any reasonable prospect (Israeli Prime Minister’s Office, 2022) of progress and deviate
significantly from EU parameters or international resolutions (notably but not exclusively on Jerusalem,
which he says mustremain undividedunderexclusive Israeli control). This in partis a product of the failure
of the peace process and the legacy of the Oslo Accords, which, in the Israeli narrative, generated more
insecurity and terror and led to the rise of Hamas (Shiloh, 1995). Ultimately, Oslo created a convenient
framework for an empowered Israel to entrench its control over the Palestinian people with little
consequence, while providing Israel with the facade of being part of a peace process.

Whereas the First Intifada made Israel pay a price for its occupation and compelled it to recognise the
existence of a Palestinian national movementwhich led to the signing the Oslo Accords, theimplosion of
that process in 2000 — and along with it the demise of the Israeli left, when Ehud Barak declaredthere was
no Palestinian partner — led Israelto abandon efforts towards a resolution and instead to consolidate its
power inthe West Bank and set into place a status-quo policy of managing the conflict, tighteningits own
control, and eviscerating the prospect of any viable Palestinian statehood while expanding a system of
deep and systemicdiscrimination and inequality. The unilateral Gaza withdrawal in 2005, a move by Ariel
Sharon prompted by the violence of the Second Intifada, fuelled a radical generation of national-religious
settler activism and pressure groups, and worked to serve Israel’s retention of the West Bank more
efficiently, while severing and isolating Gaza (and its population of now more than 2 million Palestinians).

Ultimately, when faced with the question of whether to withdraw from the settlements or annex them,
Israelis tend to prefer the status quo ‘neither option, as this comes with the least risks and losses. In the
meantime, part the status quo includes constantly expanding Israeli control and its settlement and the
restrictions on Palestinians. Given the impunity with which this is treated by the USA, the EU, and in
internationalfora, thereis noIsraeliincentive or political will to facilitate de-occupation, the formation of
a viable Palestinian state, or the extension of rights and enfranchisement to the Palestinian population
under Israel’s permanentcontrol. This impunityis a contributing factorto the ever-more rightward drift of
Israeli politics witnessed in the November 2022 election: extremism is cost-free.

Netanyahu andthe broaderright and centre’s attacks on Palestinian citizens, human rights organisations
andcivil liberties in Israel —i.e., anti-democraticlegislation (Association for Civil Rights in Israel, 2018) like
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theanti-boycottlaw, the Nakbalaw, the NGO law and more recently, the Jewish Nation-State Law (Knesset,
2018) — have successfully debilitated the left and codified the superiority of Israel’s Jewish character over
its democraticintegrity.

232 Internal political divisions

Under Netanyahu, the Likud has movedfurtherto the ethno-nationalist right oratleast become more open
about it. Not only is it opposed to any Palestinian statehood, but it is also waging an assault on Israels
judicial system, in partin order toserve Netanyahu'slegalinterestsas he stands trial. In the recent election,
it proved to stillbe the most popular partyinIsrael, Likud won 32 seats out of the total of 120. In order to
secure a right-wing majority, Netanyahu ushered in the mainstreaming of far-right Jewish supremadist
Knesset members as well as the fundamentalist Noam or Jewish Power party headed by Itamar Ben Guir.
This merger between the extreme far-right parties at Netanyahu'’s behest (the alliance was formed in a
meeting at Netanyahu'’s home), known asReligious Zionism,succeededin their becoming the third largest
faction in the Knesset, with 14 seats. The ultra-Orthodox parties — Shas and United Torah Judaism — have
in recent years aligned squarely with Netanyahuin order to protect their interests. Theyreceived 11and 7
seats, respectively, in the election, completingthe Netanyahu-Likud bloc 64 seat majority and prospective
governing coalition. Theirvoterbase is guaranteedand continues togrow in numbers, and theyno longer
constitute a swingbloc, assecular partieslike Yisrael Beiteinuand Yesh Atid champion amandatory military
draft law for orthodoxJews, who have always been exempt.

The amorphous, centrist anti-Netanyahu bloc headed by Yair Lapid’s secular, neoliberal Yesh Atid party
polled second with 24 seats. Outgoing Defence Minister Gantz— who continued to endorse cooperation
with the PA in the interests of Israeli security, had merged with Likud defector Gidon Sa’ar's New Hope
party to form the ‘National Unity’ party, essentially status quo in regard to managing the Palestinians.
National Unity was the fourth largest party with 12 seats and, although they may be courted by Netanyahu,
there are considerable obstacles to them joining the coalition — at least initially. The Palestinian Arab
publicin Israelis a critical factor — the majority of their votesgo, unsurprisingly, tonon-Zionist parties who
were almost entirely excluded from coalition calculations for most of Israel’s existence (Times of Israel,
2022)— in turn further feeding a reality of alienation, discrimination, and lack of belief in the efficacy of
political participation. Ironically, the splits within the right have servedto recalibrate this equation. This has
forced the centrist Jewish partiesto factorthem intothe parliamentary equation if they are togain control
(and even led Netanyahu himselfto flirt with a coalition including the conservative Islamist-oriented UAL
party). The willingness of the United Arab List to workwith any coalition and its subsequent entryinto the
Bennett-Lapid coalitionin 2021 atonce seta precedent for Arab participationin coalition politics while in
some ways pushing the Israeli-Palestinian conflict further to the backburner. Mansour Abbasand the UAL
party he leads have been focused entirely on trying to achieve gains for the Palestinian citizens of Israel
through enlarging local authorities’ budgets, improving housing security and combatting crime
(something which has been only very partially successful). The Joint List merger of the remaining Arab
parties, Hadash, Ta’al and Balad has fallen apart ahead of the fifth elections, ostensibly over whether to
recommend Lapid as prime minister, who has thus far ruled them out as coalition partners, along with
nearly the entire Zionist political spectrum. Arab voter turnout actually increased in November to 54 %,
though still far short of Jewish-Israeli participation, which stood at 71 % (Haj Yahia, 2022; Jewish Virtual
Library, 2022). Having participated in the coalition, the UAL did not see a significant increase in support.
Both it and the Hadash-Ta’al party received five seats, maintaining representation of the parties
representing that community in parliament at the same level of the previous elections. In many respects,
the surprise of the election among the Palestinian-Arab community was the Balad/Tajammu' party, who
pointed out thatboth majorlsraelifactions supportthe occupationand discriminationand were unworthy
of support.Balad, which favoursa one-stateoutcome, received enough votesfor three seats, but failed to
cross the 3.25 % threshold thusresulting in no representation while succeeding in stirringenthusiasm and
debatein that sector.
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After four rather inconclusive rounds of elections, the most recent vote appears to have offered a stable
coalition of the hard-right/right/religious bloc supporting Netanyahu andto have ended the impasse. The
Likud itself is notably more hard-line than in the past. The coalition guidelines have not been set as of
writing of the present report, but the declared commitments of its constituent factions suggesta more
aggressive set of policies towards Palestinians wherever they reside and a further entrenching of the
largely consensual ethno-nationalist policies, which maintain occupation and discrimination towards
Palestinians. This entails a serious risk of conflagration, which could spread further in the event of Jerusalem
andtheholy site of al-Haram al-Sharif/Temple Mountbecoming the focal flashpoint.

The situation in which Israel manages the conflict and keeps Palestinians on the backburner cannot hold
forever. Israel's modus operandi of disproportionate force and suppression of Palestinian political
organising makes the daily reality increasingly worse for Palestinians, contributing to the collapse of PA
andthe larger national movement to the point that it poses risksfor Israel’s ability to maintain stability in
the West Bank. That, taken togetherwith the recurrentoutbreaks of warfare between Israeland Gaza and
the latter’s humanitarian crisis, will ultimately compel Israel to either rethink its approach, or worse, take
even more egregious actions to suppress Palestinian resistance.
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3. The EU and the MEPP
3.1. Looking back at the EU’s track record on the MEPP: a critical assessment
3.1.1. A normative power without power

The EU has been for some time aninfluential norm-setter in relation with the MEPP. It has contributed to
shapinginternational parametersthathave later influenced negotiation processes. Principles and polices
originally established by the EU have later become mainstream in international settings. The EU’s Venice
Declaration in 1980 and the Madrid Declaration of June 1989 by the European Council established
principles thatinspiredthe Oslo Peace Processandthe Declaration of Principles (Persson,2020). Since then,
the EU has continued to routinely pride itself both in its normative power and inits alleged unity over its
parameters. These claims collide with two realities thatin turn call for a serious re-evaluation of the EU's
approach towardsthe MEPP.

First, the EU has never managed to transformits normative power into a more decisive role as a mediator
and convener of peace negotiations. The EU mainly limited itself to consistently support and commend
negotiation efforts mostoften driven by the USA (Persson, 2020). Some attempts to put incentives on the
table to encourage both partiesto move towardsan agreement havefailed. Aniillustration was the offer in
December 2013 to both Israel and a possible future Palestinian state of a Special Privileged Partnership
‘including increased access to European markets, closer cultural and scientific links, facilitation of trade and
investmentsas wellas promotion of business to businessrelations’ (Council of the European Union, 2013)
should a final peace agreementbe reached, which did notlead ‘to substantial advancement between Israel
and the Palestinians’ (Asseburg & Goren, 2019). Similarly, other EU pledges to define further incentives
have proved insufficient to trigger a paradigm change in the MEPP. Lehrs et al. (2021) find, for instance,
that theincentives-based approach that prevailed during the first Paris Peace Conference in June 2016",
in EU Foreign Affairs Council (FAC) conclusionsin June 2016' and at the second Paris Peace Conference
in January 2017 had not bornefruit(Lehrs et al., 2021).

Second, the EU’s normative power has progressively waned. It is because it has not evolved and adapted
to new circumstances. While the European position has remained constant, the realities on the ground
have not. Positions which might have showed their pioneering merits decades ago have little value in
today’s realities of entrenched rights denialand deep inequality.

It is also because the EU has not been able to be fully consequential with its parameters set out in the
Council conclusions of July 2014. Let us focus here on how the EU has been trying to defend its
commitment to a two-state solution based on the 1967 lines. It is true that the EU has had the merit of
having adopted a policy framework in support of this commitment. With its differentiation policies™
indeed, the EUis arguably more advancedthan anyothercountryin the world in terms of complying with
the United Nations Security Council (UNSC)™ to distinguish, in their relevant dealings, between the

" Where participants ‘discussed possible ways in which the international community could help advance the prospects for peace,
including by providing meaningful incentivesto the partiesto make peace.’

2 Where the EU stated it was ‘determined, alongside other international and regional partners, to bring a concrete and substantial
contribution to a global set ofincentivesfor the partiesto make peace.

13 Differentiation can be defined as a ‘variety of measures taken by the EU and its MS to exclude settlement-linked entities and
activities from bilateral relations with Israel’ as explained by (Lovatt, 2016).

4 Some of these reactions are described by Asseburg (Asseburg & Goren, 2019) and include Netanyahu calling the EU’s decision
on labelling ‘hypocritical, and constitutes a double standard... the EU should be ashamed’, former Justice Minister Ayelet Shaked
calling it ‘anti-Israel and anti-Jewish’ and threatening to look into possible legal action against the EU, or the EU’s former
Ambassador to Israel being summoned for areprimand.
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territory of the State of Israel and the territories occupied since 1967 . The outcry in Israel in reaction to
theroll-out of this policy is an indicator of the potential impactif taken seriously and properly implemented
by all MS. However, this is presently not the case. For instance, in many areas, differentiation has not been
enforced properly within the EU, as seen with the variety of bilateral agreements between Israel and EU
MS. The European Council on Foreign Relations finds that Israeli settlements are benefitting from the
majority of the European bilateralagreements signed with Israel by EU MS (European Council on Foreign
Relations, 2022). Importantly, it finds that the overwhelming majority of bilateral agreements concluded
with Israelacross EU MS do not offera territorial definition in compliance with the international recognition
of the Israeli frontiers as provided by the UN Security Council Resolution 2334 and thus sustain a form of
ambiguity which likely benefits '® Israeli settlements and their residents and companies. Similarly, the EU
did not insist on the reference to the territorial clause in an agreement it co-signed with Israel and Egypt
on 15 June 2022. Reportedly, EU MS had indeed given their consent to the EU to sign the trilateral'”
Memorandum of Understanding (MoU) between Egypt, the EU and Israelon cooperation related to trade,
transport, and the export of natural gas to the EU provided that it would comprise the territorial clause.
Some EU MS manifested their discontent when they realised that this clause was not incorporated in the
MoU (interviews)'®. The European Parliament could not exercise its power of ratifying this agreement
because of its non-binding nature (interviews).

What is true of differentiation is also true of the EU’s declaratory policy. Some optimistic observers argue
that the EU’s statements may have contributed to reversing or postponing some Israeli decisions. An
interviewed senior diplomat (interviews) as well as informed analysts (International Crisis Group, 2022)
agree to say that the EU may have partly contributed to dissuading Netanyahu from formalising the
annexation of partsof the West Bank,as he announced he would doina plan to bereleased on 1 July 2020.
Similarly, a statement by the EU and incoming and outgoing European Security Council Members
(Permanent Mission of the Federal Republic of Germany to the UN, 2018a) may have had some impact on
the decision of Israel not to proceed with the eviction of the Bedouinvillage of Khan al-Ahmarin September
2018 (Asseburg & Goren, 2019). However, the overallimpact of these statements is marginal and has
proved insufficient to counterthe rampant annexation campaigns pursued by Israel.

5 In2010,in Case C-386/08, the Court of Justice of the EU (CJEU) ruled that ‘MS may refuse to grant the preferential treatment to
Israeli products made in the settlements’ (Court of Justice of the European Union, 2010).In July 2013, the European Commission
issued guidelines on Israeli settlements, prohibiting grants, prizesor funding from the EU in settlementsin the West Bank, East
Jerusalem and the Golan Heights (Official Journal of the European Union, 2013). The European Commission went one step further
in 2015 when it adopted a ‘Notice on indication of origin of goods from the territories occupied by Israel since June 1967’ (Official
Journal of the European Union, 2015),in line with the directive of October 2011 on the provision of food information to consumers
(Official Journal of the European Union, 2011). The CJEU has confirmed the EU position on differentiation and labelling of products
through its decision in Case C-363/18Court of Justice of the European Union, 2019).Inaddition tothe labelling, another dimension
of the differentiation policy is the territorial clause that the EU insists on including in its bilateral agreements with Israel,in order
to specify that the implementation of those agreements would ‘not apply to the geographic areas that came under the
administration of the State of Israel after 5 June 1967'. Despite a hefty debate inIsrael, Israel finally agreed to the territorial clause
as part of its agreement with the EU on the Horizon 2020 programme and its successor Horizon Europe and for the Creative Europe
Programme (initiatedin June 2022).

6 More details about the findings of the studies carried out by the European Council on Foreign Relations can be found here:
(European Council on Foreign Relations, 2022)

7 The text of the MoU is available here: (EU Egypt & Israel, 2022).

'8 However, the EC clarifiedin an answer to the EP on 28 July 2022: The implementation of such Memorandum of Understanding
will not apply in any form to the occupied Palestinian territory, which entails that Israeli supplies of natural gas as per the
implementation of the memorandum of understanding may not originate from resources appropriated from Palestinian territories
occupied by Israel. (EP, 2022¢).
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312 Towards untying EU’s bilateral relations with Israel and EU’s commitment to the
MEPP?

Overall, it seems that the EU’s impact on the MEPP has even further decreased in recent years. Despite
Israel’s criticism of the EU for maintaining a link between the bilateral relationship and the MEPP
(interviews), it seems that the EU has to a large extent loosened this linkage. Despite rather strained
relationships between the EU and Israel under Netanyahu, sectoral cooperation has continued to flourish
between the EU and Israel . Furthermore, even with the absence of an Association Council between July
2012 and October 2022, subcommittees on cooperation in trade, economic or other matters were
organised on a regular basis. The open skies agreement liberalising EU-Israel air travel fully entered into
force in 2018. In June 2014, the agreement on Israel’s participation in the Horizon 2020 programme was
signed, leading to intense cooperation in research between both parties®. For the period 2014-2020, about
EUR 2 million was spent annually from the European Neighbourhood Instrument to finance mainly
twinning projects to approximate EU and Israeli systems in different sectors. In September 2018, for
instance, a EUR 1.8 million project was launched in order to establish an Israeli National Qualification
Framework, aligned to the European Quialification framework (EU Neighbours South, 2018)'.

Morerecently, the alternate Prime Minister and Foreign Minister Yair Lapid visited Brussels and participated
in the EU Foreign Affairs Councilon 12 July 2021. Roberta Metsola, the current President of the European
Parliament (EP), delivered a speech to the Israeli Knesset on 23 May 2022 on the strong bond uniting the
EU and Israel (EEAS, 2022a) and the President of the European Commission (EC) Ursula von der Leyen
visited the countryin June 2022 where she signed theabove-mentioned MoU with Israel and Egypt aiming
to address the challenges posed by the EU’s dependency on Russian fossil fuels by increasing Israeli gas
exports to the EU through Egypt?. In private, a number of officials and diplomatsregrettedthat the MEPP
has not featured more prominently in the visits of the presidents of the EPand of the EC to Israel, arguing
that the EU should resist the temptation to detach its bilateral relations to Israel and Palestine from the
Middle East Peace Process, have a serious debate on reintroducing conditionality in its bilateral
cooperation, and ‘reduce the incredible distance between our principled discourse and our practical
bilateral relations’ (interviews).

In other words, there appears to be limited appetite to confront Israel through concrete measures and to
hold it accountable for its actions which violate EU policy, UN Resolutions and international law (in
particular new settlements and evictions). An internal document tabled by the former EU Special
Representative Terstal before she left in 2021 (International Crisis Group, 2022) shows that the EU mayhave
tools available to pressure Israel. However, this list was only established with reference to possible formal
annexation. If there appears to be no consensus on how the EU would react in the case of formal
annexation, thereis literally no debate on howthe EU should deal with ‘rampant annexation’.

On 12 July 2022, Foreign Ministers of the EU decided to reconvene the meetings of the Association
Council*.Some MS are of the opinion that the EU will need to somehow reciprocate with the Palestinians
(interviews). Ahead of this decision, a groupof 158 members of theEuropean Parliament addressed a letter
toUrsulavonder Leyen, JosepBorrelland Oliver Varhelyiaskingfor the renewal of the activities of the EU-
Israel Association Council®. The decision to reconvene was framed by Israeli authorities as a

% For more information, please consult (EEAS, 2021c).

20The agreement associating Israel to Horizon Europe, the successor of Horizon2020, was signed in December 2021 (EC, 2021a).
21 For more information, please consult (EU Neighbours South, 2018).

22The MoU can be consulted here (EU Egypt & Israel, 2022).

23 On formal vs. rampant annexation, see (Hostovsky Brandes, 2019).

24To know more about the results of this meeting, please consult (Council of the European Union, 2022b).

25 The full text of the letter can be consulted here: (Members of the European Parliament,2022).
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breakthrough®* and as a sign that the EU is willing to reinvest in the bilateral relationship in a more
exclusive way — although it should arguably also be seen as a sign of the weakness of EU foreign policy,
given the limited gains on the EU side. The Association Council was held on 3 October 2022 against the
recommendation of a group of 47 MEPs formulated two weeks ahead of the meeting that the EU should
either cancel the meeting or be stricteron its conditions. The language of the EU statement (Council of the
European Union, 2022c¢) released after the meeting evolved very little compared to the 2012 Association
Council. Furthermore,the EU failed to recognisein clear terms that whatit has been calling for (a two-state
solution) has becomefatally challenged by the realities on the ground (although the High Representative
/ Vice-President [HR/VP] Borrell somehow mentioned thisin his personal blog in the wake of the meeting;
Borrell, 2022). The meeting confirms the decoupling of EU-Israel relations from the issue of the EU’s
commitment to the MEPP, a trend that started years ago, as described above, and that has not been
accompanied by animprovement in Israeli public perceptions of the EU (see box below).

Criticism of the EU’s approach and calls for a new one have intensified. Critics no longer point only at the
EU’s limited impact but also at its responsibility in the deterioration of the situation. Nathalie Tocci, in a
book by Anders Persson, writes: ‘In other words, as the years have gone by, the EU’s steadfast position
towards the conflict has gradually, almost imperceptibly, tilted, from being a ground-breaking move
towards peace, into becoming part of the conflict’s own dynamic, endurance and resilience’ (Persson,
2020).

Box 2. Israeli perceptions of the role of the EU inthe MEPP?

According to researcher and former political advisor Tal Dror, Israelis propound a dissatisfaction in the
way the EU conducts itsrelations with the Palestiniansand‘politicians throughoutthe years have openly
suggested severing Israelirelationswith the EU and some of its members altogetherand removing the
EU from any role in conflict resolution’ (Dror, 2014). Indeed, in a survey conducted in December 2016,
the plurality of the IsraeliJewish public indicated that a multilateral approach to the conflict resolution
should be led by the USA (32 %), while an EU-led approach was preferred only by 4 %. Yet, it is
noteworthy that an EU-led approach (as well as a UN-led approach and a regional approach) was
selected by 17 % of Israeli Arabs (PCPSR, 2017). The support for the EU’s engagement in Israeli-Arab
relations existing among the Arabs in Israel can be also reflected in a study published in 2019, which
found that a large majority of them (76 %) believe that ‘Arabs in Israel should mobilise the institutions
of the United Nations and the European Union to change Israeli government’s policy towards them’
(Smooha, 2020).

Thelsraeli Voice Index for October 2021 found that 22 % of thelsraeli Jews perceived the EU as friendly
towards Israel (this was the case for 66 % of Israeli Arabs), while 37 % of them perceived it as hostile (and
only 5 % of Arabs; IDI, 2021). This tendency is also reflected in another study, published the same month
— according to the IsraeliForeign Policy Index?, in 2021, 46 % of the public perceived the EU more as
anopponent of Israelthana friend (51 % of Israeli Jews and 19 % of Israeli Arabs). Only 24 % of the public
perceived the EU as more of a friend (22 % of Jews and 37 % of Arabs). This perception has become more
negative than in the previous year: in 2020, 43% of the public perceived the EU as an opponent, and
29 % as more of a friend. Also, as revealed through the Index, in 2021, 47 % of the public assessed that
Israel should not join EU programmes if they exclude the settlements fromthis financial support— even
if these programmes improve Israel’s economic situation. In turn, 35 % of the public thought that the
country should join these programmes, whereas 18 % did not express any opinion. Naturally, there was

26 |srael’s interim Prime Minister Yair Lapid stated that The fact that the 27 foreign ministers of the European Union voted
unanimously to strengthen economic and diplomatic tieswith Israel is proof of Israel’s diplomatic strength and the government’s
ability to create new opportunities with the international community’ (Weiss, 2022).

271t is worth noting that the number of studies on the EU’s role in the MEPP is much scarcer than that on the role of the USA, which
initselfis an indication of which actor is viewed as a more important one.

28 (MITVIM, 2015,2016,2017,2018,2019,2020,2021).
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a significant gap between the point of view of the surveyed Jews (32 % in favour of joining the EU
programmes and 52 % against it) and Arabs (51 % in favour of joining the EU programmes and 18 %
againstit; MITVIM, 2021).

3.13. EU’s financial assistance to the Palestinians questioned

Accordingly, it is not only the EU’s reluctance to hold Israel accountable for its actions through tangible
measures that is criticised but also the modalities of the EU’s financial assistance to the Palestinians andits
effects. The EU’s financial support to the PA and to Gaza has long ceased to relate directly to the EU’s
objectives to support a two-state solution and has become a by-default policy in the absence of any
stronger political commitment (International Crisis Group, 2022). Through its financial assistance, the EU
has contributed to supporting the status quo instead of challenging the ‘Palestinian Authority’s
authoritarian drift'and pressingfor ‘Palestinian political renewal’,as recommended in the latest ICG report
(International Crisis Group, 2022).

Through the European Joint Strategy in support of Palestine 2017-2020 — Towards a democratic and
accountable Palestinian State”, the EU claims to support the PA’s ‘Path to Independence’ objective,
notably through five interrelated pillars: (1) Governance Reform, Fiscal Consolidationand Policy, (2) Rule of
Law, Justice, Citizen Safety and Human Rights, (3) Sustainable Service Delivery, (4) Access to Self-Sufficient
Water and Energy Services and (5) Sustainable Economic Development. Under this strategy, the EU
planned for the period 2017-2020 a total of EUR 1.1-1.3 billion of assistance to support Palestinian civil
society and provide a state-building basis, with Governance Reform, Fiscal Consolidation and Policy and
Sustainable Service Delivery among the largest shares of the allocated budget — respectively between
EUR 323-393 million and between EUR 233-285 million. In total, for the 2014-2020 period, an amount of
EUR 2.1 billion of assistance via the European Neighbourhood Instrument (ENI) was provided by the EU to
Palestine, which was in addition to bilateralassistance from EU MS (Asseburg &Goren, 2022). In the wake
of the COVID-19 outbreak, which heavily challenged the budgets of many countries, the EU has positioned
itself as a key donor to help the PA cope with budgetary setbacks by providing comprehensive funding,
targeting in particular the payment of salaries for Palestinian civil servants. More recently, after being
blocked over theissue of Palestinianeducational textbooks, Presidentvon derLeyenfinally announced on
14 June 2022 the release of a package of EUR 224.8 million®, including EUR 145.35 million to support the
PA in the payment of salaries and pensions for civil servants, social allowances to vulnerable families,
referrals to East Jerusalem hospitals, and the purchase of COVID-19 vaccines. A large part of the EU’s

29 Relevant information can be consulted here: (EC, 2019).

30 Since 2018, the EP has been regularly debating and voting on proposals addressing alleged incitement in Palestinian textbooks,
in particular in the context of budgetary procedures (EP reviews of annual EU budget). As a result of Members of the European
Parliament (MEP) pressure, the European Commission agreed in2019 to fund a study of Palestinian textbooks (without a parallel
examination of Israeli textbooks). In June 2021, an EU-funded report on Palestinian textbooks by the Georg Eckert Institute (GEI)
was published. It concluded that, overall, the textbooks met UNESCO standards and that, while problems remain, the trend was
positive (Georg Eckert Institute, 2021). In October 2021, during the vote of the General Budget for 2022, an amendment which
would have introduced a reserve regarding EU funding (linked to the content of the Palestinian textbooks) was rejected.During
its April 2022 plenary session, the EP approved aresolution outlining its priorities for the 2023 EU budget guidelines, calling for ‘an
ambitious level of funding’ to UNRWA ‘to allow it to provide adequate support for regional stability and strengthen the resilience
of Palestinian refugees’ (EP, 2022h). In May 2022, the EP voted on the discharge for the 2020 general budget and deplored ‘that
problematic and hateful material in Palestinian school textbooks has still not been removed’ and requested ‘the Commission to
closely scrutinise that the PA and relevant experts to modify the curriculum expeditiously’. In June 2022, the bureau of the EP
welcomed the EU’s decision to resume financial support for Palestine (EP, 2022g). At the end of August 2022, the UNRWA
Commissioner General Philippe Lazzarini was invited to a hearing with the AFET Committee where the textbook issue featured
prominently. In October 2022, the EP resolution on the General Budget of the EU for the financial year 2023 was voted on,
welcoming ‘the recent announcement of the Union’s continued commitment to multiannual funding to UNRWA' (see paragraph
59 of the resolution;;EP, 2022a) and not incorporating amendments tabled ahead of the vote to condition the financial assistance
to the PA to the review of textbooks (see for example Amendment 143;EP, 2022a).
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financial assistance to the PA is disbursed through the Pegase programme of Direct Financial Support
(Pegase DFS)*'. Apart from direct assistance, the PA also benefits from technical assistance via twinning
and TAIEX instruments. For instance, a new twinning project was announced in July 2022 to strengthen
the institutional capacity of the Palestinian Energy and Natural Resources Authority (PENRA) and the
Palestinian Electricity Regulatory Council (PERC).

The EU has also been providing consistent support to the Central Elections Commission, but this has
proved to be insufficient and cannot compensate the more profound crisis of legitimacy of the Palestinian
leadership. The HR/VP could only express its ‘deep disappointment’ (EEAS, 2021b) when Abbas decided to
postponethe elections originally scheduled on 22 May and 31 July 2021.

In addition to the democraticbacksliding and the growing disconnect between the political leadership in
the PA and the Palestinians, the more determining factor is the impact of Israeli decisions that question the
efficiency of the EU’s financial support to the Palestinians. Some projects or organisations supported by
the EU have been undermined as a result of Israeli decisions and actions. In August 2022, the offices of
seven Palestinian civil society organisationswere raided by Israeliforces and shut down, which willhave a
direct impact on the EU’s assistance to some of these organisations. A statement by the spokesperson of
the European External Action Service (EEAS) was released a day after the raid (EEAS, 2022c¢). The EU’s
assistance and humanitarian projects in area C** are also regularly challenged and undermined by Israel,
which considers that some of these projects go against the Israeli military and civilian controlin this area.
One of the most recent examples is the EU-funded school in the Ein Samiya community near Ramallah,
which the Israeli district court in Jerusalem ordered to be demolished on 10 August 2022 (Middle East
Monitor, 2022). According to a statement released on 12 August 2022, after a visit by the Heads of Mission
of the EU and likeminded countries to Ein Samiya school (UN, 2022): ‘So far in 2022, the Israeli authorities
have demolished or forced Palestinians to demolish 491 structures, including 81 funded by donors,
displacing 626 people, including 302 children, across the West Bank and East Jerusalem. Since the new
Israeli government was sworninon 13 June 2021, 1,031 structures have been demolished, including 177
donor-funded structures, displacing 1 310 Palestinians including 670 children.’

Theimpact of the EUinterventions under its Common Security and Defence Policy (CSDP) has also suffered
dueto the political conundrum.In June 2022, both the European Union Police Mission for the Palestinian
Territories — EUPOL COPPS — (Official Journal of the European Union, 2022) and the European Union
Border Assistance Mission for the Rafah Crossing Point — EUBAM Rafah — (Council of the European Union,
2022a) have been extended for an additional year, until 30 June 2023. EUBAM Rafah, deployed in 2005 with
the mandateto‘verify andevaluate the PA’s performance with regard tothe implementation of the Agreed
Principles for Rafah Crossing and ensuring the PA’s compliance with all applicable rules and regulations
concerning the Rafah Crossing Point and the terms of the Agreed Principles for Rafah Crossing’ (Ozgiir
Kaya, 2016), has been dormant since Hamas took overGaza in 2007. The EUPOL COPPS efforts to monitor
and mentor the civilian police of the PA and to secure the basis for rule of law and order in Palestine, via
civil police reform, improvement of the criminal justice systemand better prosecution-police cooperation,
are challenged to a large extent by the political instrumentalisation of Palestinian security forces.

In recent months, some EU capitals have launched an intros pective debate on the impact of their assistance
to the PA and the possible responsibility of this assistance in preventing the PA and Israel from assuming
responsibility for theiractions (interviews).Internal discussionshave alsobeen initiatedin Brussels on how
additional funding to the PA could be further conditioned to match tangible human rights indicators
(interviews). Some MS are reluctant, though, arguing thatthe room formanoeuvre of the EU is very narrow
andthatfurther pressuring of the PA would be politically costly, as it would,among other things, weaken
theleverage of the EUin the PA to the benefit of Russia, which has already increased itsinfluence in recent

31 The biennial evaluation of the Pegase DFS programme can be found here:EC, 2022.
32 More information on this matter is available here:EEAS, 2019.
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years (interviews), possibly have humanitarian consequences (interviews), and, in any case, would require
introducing pressureon Israelas wellin order to maintain the EU’sbalanced approach.

In broader terms, as noted by the World Bank reports (World Bank Group, 2017, 2022), international
financial aid and economic reforms by the Palestinian authorities, while necessary, are notin themselves
enough to ensure sustainable economic growth and privatesectordevelopmenton Palestinian territories,
as the main obstacles toachieving these goals arein fact ‘restrictions on movementand accessin the West
Bank and the Israeli movement and access restrictions on Gaza' (World Bank Group, 2022). As such, in a
way, continued economicassistance provided to Palestine is arguably also assistance to Israel, allowing it
to continueits repressivepolicies without shouldering their consequential costs.

The EU needs to continue discussions on the tenability of its financial assistance to Palestine in its current
form within its own structures also in order to more efficiently coordinate with other donors. The main
mechanism through which it maintains communication on developmental assistance with other
international actors is through the Ad Hoc Liaison Committee (UNSCO, 2022), which is co-sponsored by
the EU and the USA (other participants include the UN, the World Bank and the International Monetary
Fund).One new potential opportunity for extending thecooperationstems fromthe fact the USA appears
to be increasingly keen on ‘economic peace’ and expanding economic assistance to the Palestinians.
However, in the past (as confirmed by some of the interviewees), collaboration between the EU and the
USAin this field was not particularly successful, not least due to the fact that Washington has preferred to
consultits actions with the Israeli side while this has never been part of the EU’s approach. While this may
not have necessarily changed, closer cooperation on the economic file through AHLC might still be
possible to some extent, albeit on a limited number of specificissues.

Box 3. Palestinian perceptions of the role of the EU in the MEPP

While Palestinians predominantly have a positive image of the EU (58 % in 2021, up from 46 % in 2017;
EU Neighbours South, 2021), they do not perceive it as an important actor in the conflict resolution —
in a June 2022 survey, only 10 % of the Palestinian publicindicated that Europe s ‘the country or party
thatis mostinfluentialin convincing the Palestinian and Israelisides to return to the peace process’ (in
comparison, 46 % pointed to the USA; PCPSR, 2021). However, there is probably some willingness for
increased EU engagement as one of the mediators, since according to a Washington Institute’s poll
conductedin June 2022, 72 % of Palestinians from Gaza, 70 % from the West Bank, and 67 % from East
Jerusalem agreed that ‘the Palestinians should concentrate on getting different international mediators,
such as Russia, Europe, and the UN' (Washington Institute, 2022) — even though a different poll showed
that the EU’s engagement during the May 2021 Gaza armed conflict was regarded as positive by only
5 % of West Banker respondents, and 20 % saw it as fair, while 70 % evaluated it negatively (AWRAD,
2021).In addition, although, in a survey conducted in December 2016, Palestinians mostly indicated that
a multilateralapproach to the conflict resolution should be led by Arab countries (31 %), the third most
popular option was an EU-led approach (13 %; the second was a UN-led approach). Interestingly, only
4 % werein favour of a US-led approach (PCPSR, 2017).

Atthesametime,accordingto an annual survey conducted within the EU-funded EU Neighbours South
project, the Palestinians appreciate the EU’s financial assistance — even as the number of those who
deem it ‘effective’ decreased from 92 %in 2016 to 62 % in 2021 (EU Neighbours South, 2016,2021). The
most benefits have been observed in the field of humanitarian aid (71 %), followed by infrastructure
development (64 %), health (58 %), education and skills (45 %) and human rights (44 %). Palestinians
predominantly expect more EU engagement in the economy-related fields, such as infrastructure
development (88 %), humanitarian aid (87 %) and health and economic development (83 % each) — but
less in gender equality (40 %), democracy (40 %) and rule of law (35 %), alongside digital and green
transition (36 % and 32 %, respectively; EU Neighbours South,2021).
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3.2. Unpacking the root causes of the EU’s limited impact

Moving away from the current EU positionsand seeking a more impactful set of policies is no easy path to
chart. This is because many in the EU argue that the current situation is relatively comfortable compared
to policy departures that could be even more costly for the EU. Above all, this is because the EU is
fundamentally divided on how it should calibrateits relations with Israeland Palestine and furtherengage
on the MEPP. In other words, the limited impact of the EU lies to a large extent in the structural and
endogenous characteristics of EU foreign policy, and in particularits reliance on unanimity. Much has been
written about the divisions between EU MS and their effects on the EU’s abilities to be an influential actor
regarding the MEPP (Asseburg&Goren, 2019). Divisions between MS on these issues have always existed.
However, they haveintensified over the last decade (Asseburg &Goren, 2019). This has translated into at
least five different phenomena:

° First:the EU’s incapacity tocome up withjoint statements and Council conclusions. There has been
no Council conclusion on the MEPP since June 2016 (Council of the European Union, 2016). Similarly, the
HR/VP has been unable to secure joint statements (called ‘declarations of the High Representative on
behalf of the EU’) in critical moments and has had to limititself to its own statements or statements of the
EEAS spokesperson, which carry less political weight. This was the casefor instance when the HR/VP himself
in a speech to the EP (EEAS, 2020) stated that 25 out of 27 MS only agreed that the proposals tabled by
Trump in January 2020 clearly challenged the internationally agreed parameters, preventing him from
releasing a joint statement in this direction. Earlier, the EU had notbeen able to adopt a joint statementon
the US recognition of Jerusalem as Israel’s capital or a joint statement on the removal of the US Embassy.
Out of fear to expose these divisions, the chairs of the respective Council bodies (and in particular the
Political and Security Committee (PSC) and the Maghreb-Mashrek working group (MaMa)) have preferred
to avoid putting the MEPP on their agenda (interviews). Both this trend of the MEPP disappearing from
agendas and the above-mentioned risk averse attitude of the EU have been reinforced by the war in
Ukraine, which has captured most of the EU’s foreign policy efforts and diverted the EU’s attention away
from the MEPP and other issues (see dedicatedboxon the ramifications of the war in Ukraine).

° Second: the EU’s incapacity to show unified voting patterns and take initiatives in multilateral
settings *. Untilnow, it is true thatthe EU has managed toexpose itsdivisions in New Yorkto a lesser extent
than in Brussels. EU officials of the EU Delegation to the United Nations in New York have managed to
continue issuing declarations on behalf of the EU and its MS during open debates of the UNSC on the
Middle East including the Palestinian question,mostrecentlyin January, Apriland July 20223*. The EU also
negotiates the ‘Palestinian package’ each year directly with the Palestinians ahead of the UN General
Assembly, resulting in the EU supporting some resolutions tabled by the Palestinians. However, it has
proved more and more difficult to find consensuson both EU declarationsat the UNSCand EU support to
the resolutions linked to the ‘Palestinian package’, with growing divisions in the EU in 2021 on some of
these (interviews).In the UN General Assembly (UNGA), the voting patterns of EU MS have also diverged in
the context of emblematic resolutions on issues such as upgrading the status of Palestine as a ‘non-
member observerstate’in 2012* or more recentlyin December 2017 on the relocation of the US Embassy
(UNGA, 2017). Similar voting variations have also been observed in other UNfora, and in particular in the
UN Human Rights Council®.

33 Inits Joint Communication on strengthening the EU’s contribution to rules-based multilateralism of February 2021, the EU
expressed its willingness to ‘step up its leadership and make better use of its ability to act as a convenor, honest broker and bridge-
builder’, to ‘push back against any attempts to undermine international law’ and stresses the importance to ‘speak with one voice’
(EC, 2021b).

34 Please consult the following statements: (Delegation of the EU to the UN, 2022b, 2022¢, 2022a).

35 Where Czech Republic voted no and Poland, Hungary and Slovakia abstained.

36 In 2016, the United Nations Human Rights Council (UNHRC) voted to establish a database of businesses involved in Israeli
settlements, which was finally released in February 2020.EU MS that were then in the Council abstained.
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o Third: the reluctance of some MS to voice EU positions in their bilateral dealings with Israel. Muriel
Asseburg illustrates this with the issue of differentiation whereby [MS] ‘have mostly left it to the High
Representative to explain EU approaches’ or with the lack of support from MS to the HR/VP when fadng
difficulties. While some MS have made an effort to voice the EU’s positions on the MEPP in their bilateral
dialogue with Israel and have even explicitly asked their Israeli counterparts to ensure the EU flag is
displayed in meetings in Israel (interviews), other MS are less keen to risk contaminating their bilateral
relationship with Israel by statingthe EU’s positions.

o Fourth: some EU MS have sponsored their own initiatives, largely as a result of the difficulties
developing joint EU initiatives or positions on how to advance conflict resolution. One example is the
Munich or Amman format?¥, an association of Egyptian, French, German and Jordanian foreign ministers
who first met at the end of 2020 with the objective of keeping MEPP dynamics alive® in the absence of
Quartet meetings (interviews), even if representatives from these groups claimed at the beginning that
this group was not a substitute for the Quartet (Lehrs, 2021). The latest Ministerial meeting was in Munich
in February 2022, and the parties discussed possible confidence building measures. After the Israeli
elections, the group will likely seek to invite both Israeliand Palestinian foreign ministers for separate and
possibly joint meetings. The EUis not directly involved in this effort and is onlylooselyinformed about this
track (interviews).

o Fifth: divisions within the European Parliament (EP) have also sharpened, and it has been much
more difficult for the EP to makeits voice heard in a coherent and united way under this legislature than
under the previous one (interviews).

If one considers that the inherentfeatures of EU foreign policy (chiefly unanimity in the Council) are largely
responsible for impeding the EU from having a stronger impact on the MEPP, then it is only through a
fundamental reform of these structural features that things are likely to change. The debate over the
introduction of Qualified Majority Voting (QMV) in Common and Foreign Security Policy (CFSP) has gained
renewed traction in recent months*. This voting procedure would offer a formal instrumentto overcome
thedivisions described above. A memberofthe EPargued that the fact that the EU funding to the PA had
been unblocked as a result of a vote in the Council illustrated the usefulness of the QMV (interviews).
However, according to other interviewees, resorting to the QMV on issues related to the MEPP, Israel or
Palestine would need to be handled very carefully. Marginalising countries by using the QMV could lead
toincreased polarisation within the EU, which could be exploited by third parties. Alongthese lines, it was
argued that the above-mentioned vote tounlock EU funding in relation to the Palestinian schoolbooks had
showed that using the QMV could be quite politically costly (interviews).

Moreover, even with QMV voting, MS opposingthe EU’s stance could continue ignoring theEU’s positions
in their bilateral dealings with Palestine or Israel as long as thereis no legally bindingmechanismto control
the application of Treaty provisions in the field of foreign policy, another structural Achilles heel of EU
foreign policy. Article 24 of the Treaty on the European Union reads that ‘the MS [...] in a spirit of loyalty
and mutual solidarity [...] shall comply with the Union's action...”and that ‘[t]hey shall refrain from any
action which is contrary to the interests of the Union or likely to impair its effectivenessas a cohesiveforce
in international relations’. Article 29 reads that ‘the Council shall adopt decisions which shall define the
approach of the Union to a particular matter of a geographical or thematic nature. MS shall ensure that
their national policies conform to the Union positions’. Articles 31 and 32 contain similar provisions. The

37 The French tendto call it the Amman group, while the Germans call it the Munich group.

38 The four ministers met with EUSR Terstal though in the margins of a Ministerial meetingin 2021 (German Federal Foreign Office,
2021).

39 At the closing ceremony of the Conference on the Future of Europe in May 2022, French President Macron called for expanding
the QMV to the CFSP. In February 2022, the EP also reiterated its call for the introduction of the QMV in EU Foreign Policy decision-
making (EP, 2022f).
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absence of a legally-binding mechanism to control the implementation of those articles needs to be
addressedin order for the EU’s foreign policy to become more impactful on issueslike the MEPP.

However, pending these treaty changes, there are things that can be done as things stand, as claimed in
recent reports (for instance, that of International Crisis Group, 2022). Former HR/VP Mogherini had
specifically asked European Union Special Representative (EUSR) Susanna Terstal to address divisions
within the MS on the MEPP as a matter of priority. Her efforts in gathering diplomats from MS in small
groups of not-like-minded countries to discuss the EU’s options in different scenarios reportedly paid off
(interviews). This effort could be sustained. The initiative by the current EUSR Sven Koopmans with the
‘Friends of the Middle EastPeace Process'is alsoa good step in order to mobilise differentline Directorates-
General (DGs) of the European Commission and other European bodies in order to make sure the MEPP
does not disappear from the radar and in order to determine what can be done with the existing
instruments. This initiative is especially useful at a time when internal coordination between services and
institutions and also betweenEU MS and EU institutions seems to have been affected by the growing gaps
between the EU Commissioner for Neighbourhood and Enlargement and other services and MS.* As the
Quartet, which offered a semblance of actornessto the EU, but which more significantly did not yield any
tangible result, has ceased to exist, the EU should be less concerned with reactivating and repositioning
itself in a multilateral initiative at all costs than with addressing the more structural issues that explained
the Quartet’'simpotence.

Along the same lines, and more generally, the above-mentioned institutional manifestations of the EU's
limited impact find their roots more fundamentally in a series of political factors. The incapacity of the EU
to keep pace with evolving realities on the ground comesfromthe increasing capacity of Israel to make its
case more resonantin the majority of EU MS and the parallel lack of advocacy power of the Palestinian
authorities. The latter comes in turn from a perverse situation whereby donors have maintained the PA
afloat; it has become entirely dependent on donors, reluctant to move away from the status quo, more
lenient and less legitimate. The former comes from an ideological and/or geopolitical alignment between
Israel and some EU MS, efforts made by Israel to add value in bilateral relations, and its effective
deployment of accusations of antisemitism in ways that, while spurious, have intimidated political actors
from holding Israel accountable and created an Israel-exception sometimes analogous to US political
practice.

In theabsence of internalagreements, concerted initiatives coming from MS can also be very useful. Like-
minded MS eager to hold Israel accountable should stop being concerned with breaking the semblance of
EU unity, which has not yielded any results in recent years, and agree on what they could do together. A
more determined implementation of the principle of differentiation is also a prerogative of MS*'.

4% An interviewee mentioned a serious ‘breach of trust’ between some parts of the EC and MS.

41 As for the recognition of the state of Palestine, this is a sensitive issue since i) it bears with itself a risk of Israel defining the
territorial limits of recognition so as to back Palestine into the status quo and calling it a state, and so a careful definition of what
is understood as Palestine (i.e. mentioning pre-June 4th 1967 line) would necessarily need to be incorporated into any such
recognition proclamation, ii) paving a way towards recognition takes up a huge amount of political capital and the benefits are,
under the current circumstance, significantly limited in that recognition has only ever been used as a symbolic act with no follow
up in terms of holding Israel accountable, on top of being used as a symbolic win (and a justification not to work on other issues)
by the Palestinian leadership; consequently for the recognition of the state of Palestine be of tangible benefit, an appropriate kind
of leadership would have to be in place in Palestine.
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4, The US and the MEPP
4.1. US policy towards Palestine

4.1.1. The US-Palestinian bilateral relationship

The United States opposes extending political recognition to a state of Palestine until after the PLO signsa
comprehensive peace agreement with Israel, as required under recurring legislation passed by the US
Congress each fiscal year.The relationship between the United States, onthe one hand, and the Palestinian
national bodies (e.g.,the PLO and PA) and Palestinian people on the other, is derivativein nature;it mainly
exists as an appendage of and contingent upon the US-Israel relationship. And any US political
engagement with the Palestinians is limited to only those issues affecting Palestinians living under Israeli
occupation. US policy views Palestinians residing in refugee camps beyond Israel’s sovereignauthority as
primarily a humanitarian concern. The United States has provided financial supportto Palestinian refugees
through the UN Relief and Works Agency for Palestine Refugees (UNRWA) since 1949 (with a brief
suspension during the Trump administration),averaging 65 % of the agency’s yearly budgetand over USD
338 billion in 2021 alone (UNRWA, 2021). Though the status of Palestinian refugees will be decided as part
of any Israeli-Palestinian comprehensive agreement, US policy appears to neither envisage refugee
consent to northeir participation in a political processleading toan agreement, evidenced by the fact that,
since as far back as the Clinton administration, the USA has called on the PLO to accept refugee
resettlement outside of Israel. The marginalisation of the Palestinian refugee issue — while nearly half of
the 14 million Palestinians live outside of historic Palestine (Awad, 2022) — complicates the ability of
Palestinian leaders to build popular legitimacy arounda political settlementwith Israel.

Despite the current myopia with respect to the collective and individual rights of refugees in peace-
making, in the aftermath of the dispossession and displacement of Palestinians between 1947-1948, US
policy had only understood the Palestinian issue as one concerning Arab refugees which would be
resolved as a part of any overarching Arab-Israeli peace talks. It was only after the 1967 Israeli occupation
of Gaza and the West Bank and the PLO’s international recognition as the legitimate political address for
the Palestinian national movementthatthe USA gradually beganto treat Palestiniansas stakeholders with
legitimate claims, leading to the eventual opening of an official dialogue with the PLO in 1988. While it
took another three years for US-led mediation to bring Palestinians to the negotiating table opposite Israeli
counterparts in talks hosted in Madrid, US recognition of Palestinian agency and the centrality of
Palestinians to Arab-Israeli conflict resolution was not coterminous with support for a sovereign state of
Palestine, nor has it translated into support for the implementation of internationally-recognised norms,
foremostamong themin the minds of dispossessed Palestinians, the right of return and reparations.

41.2. The US mediation role & international law

US mediation between Israelis and Palestinians has tended to move the parties further and further away
from international law and legal parameters for conflict resolution, and closer towards positions that the
USA, in consultation with Israelileaders, deems more ‘realistic’ thereby exacerbatingthe power imbalance
between occupier and occupied people. The bipartisanconsensusin the Congresstodayis that Jerusalem
is Israel’'s undivided capitaland that the Trump administration’s 2018 relocation of the US embassy to the
city should stand. In reaffirming the US commitment to theparametersfora two-state solutionin July while
standing with the Palestinian president in Bethlehem, President Biden refrained from referencing
Jerusalem at all. On Israeli settlements, US policymakers generally agree with the George W. Bush
administration that certain ‘demographicrealities’in the West Bank, i.e., the large settlement blocs, should
be incorporated into Israel through land swaps. The Obama administration’s call for Palestinians to
recognise Israelas a Jewish state and homeland of the Jewish people as a parameter for a comprehensive
peace agreement with Israel has effectively erased Palestinian indigeneity in historic Palestine,
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emboldened Israelisettlementexpansionand undermined the Palestinian citizens of Israel in their call for
equality before the law (Hassan, 2018). The Trump administration’s denial and/or minimisation of the
existence of Israel’'s military occupationand its support forlsraeli sovereignty overthe majority of the West
Bank along with the Biden administration’s failure to walk back the positions of the previous
administration, hasputIsraelis and Palestinianson a course that can only lead to Israel’sannexation of the
West Bank and the emptying of any putative Palestinian entity of sovereign attributes. The current
administration made a determinationearly onthatgiven theultra-right-leaningdomestic political realities
in Israel and the dysfunctional Palestinian political arena, there was little to be gained from pursuing a
peace process. Of higher priority was recalibrating US policy attention towards a rising China and the
malignant actions of Russia. The Biden administration has also been keen to avoid opening up any
unnecessary battlefronts with Israel while it attemptedto renegotiate a nuclear deal with Iran thus leaving
Palestinian home demolitions, forced displacement, attacks on human rights defenders and civic
organisations, andsettlerviolence to go largely unchecked.

The prevailing wisdom among Washington policymakers today is that complete Israeliwithdrawal to the
1949 armistice line is not required for Mideast peace andthat the Palestinian question may betterbe dealt
with after Israel has achieved peace and normalisation with its Arab neighbours. Many analysts (see, eg,
Hassan &Muasher, 2022) disagree with this assessment, however, pointing to the fact that two years after
the Abraham Accords’ promise of Middle East peace, settlement expansion has accelerated, and the
security situation is rapidly deteriorating in the West Bank. Not only have Palestinians not seen any political
fruits come from the accords, but they also have yet to benefit on an economic level. The PLO was not
invited to the ‘Negev Summit’ on regional integration between Israel, Egypt and the Arab countries that
signed the Abraham Accords, and it was left out of the working groups created to discuss cooperation on
water, energy, security, health, educationand tourism (al Jazeera, 2022a; Ravid, 2022c).

This shift away from internationally recognised parameters and the change in approachunder the Trump
administration that aimed toresolve all final status issues between Israelis and Palestiniansin Israel’s favour
has been effectuated with little engagement or input from the international community (as pointed out
by some of the interviewees), multilateral mechanisms such as the Middle East Quartet or US core allies
such as the EU. Even when greater consultation with multilateral mechanisms did exist, US administrations
tended to closely guard the US monopoly over Israeli-Palestinian mediation and have steered any third-
party engagement towards US positions on Israel-Palestine peace while shielding Israel from
accountability in international fora. Though today the USA has chosen to take a moremodest approach to
Israel/Palestine, focusing more on stabilisation and improving the living conditions of Palestinians rather
than on active peace-making (White House, 2022), it maintains an effective veto over most matters
concerning Israeli-Palestinian peace due to its historical role as mediator and the weight of its influence in
multilateral fora andvis-a-vis third states. And as the United States continues to deprioritise Israel-Palestine
peace-making, focusing more on Russia, China and geopolitical challenges, at best it is likely to be an
unreliable mediator when the security situation deteriorates on the ground, preferring to subcontract
some of its traditional responsibilities to Egypt, for example, when tensionsflare between militant groups
in Gaza and Israel. At worst, it is likely to continue to obstruct efforts to address Israel’'s human rights
violations at the UNand the International Criminal Court (ICC) while encouragingregional stakeholders to
deepen ties or normalise relations with Israel (see Jerusalem US-Israeli Strategic Partnership Joint
Declaration [(White House, 2022c])*) without putting in place measures toensure that regional integration
does not further defactolsraeliannexation of the occupied Palestinian territories.

42 president Biden and Israeli Prime Minister Yair Lapid released on 14 July 2022 a Joint Declaration on the US-Israel Strategic
Partnership in which ‘[Tlhe United States and Israel reaffirm the unbreakable bonds between our two countries and the enduring
commitment of the United States to Israel’s security.’ In this declaration, the USA reaffirms its‘commitment to Israel’s security, and
especially to the maintenance of its qualitative military edge’, and ‘reiterates its steadfast commitment to preserve and strengthen
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413. Congress & domestic support for Palestine-Israel peace

Domestic political considerationsand the role of Congress must be considered in understanding what role
any future US administration can and will play on Israel-Palestine. Congress exercises significantinfluence
over US policy on matters involvingMiddle East Peace. Due mainly to legislation passed by Congress, the
PLO continues to be treated as a terrorist organisation prevented from opening an office in Washington
and unable to send its officials to the United States absent a congressional waiver. Recurring acts of
Congress condition the US-Palestinian bilateral relationship on whether Palestine refrains from seeking
membership as a state in the UN or the UN system or from supporting war crime investigations against
Israeli officials before the ICC (it was on this basis that the PLO Mission to Washington was initially closed
in 2017 though, ultimately, the Trump administration permanently closed it after the PLO refused to
engage on the administration’s Mideast peace efforts). Congress has also inserted itself in the democratic
choice of Palestinians, requiring funding cuts to any PA government that is influenced by or includes
Hamas. Efforts toreopenthe PLO Mission in Washington arealso hamstrung because of legislation passed
in 2019 (Congressional Research Service, 2020) that would make the PLO liable for USD 650 million in
damages in terrorism-related civil suits stemming from the Second Palestinian Intifada if the office is
reopened. All economic aid directly benefitting the PA has been halted until the PLO/PA stops providing
social welfare benefits to Palestinian prisoners in Israeli jails and the families of those killed in political
violence with Israel (US, 2022). Neither Palestinians nor the USA have the political will to devise a work
around to these congressional limitations on the bilateral relationship. Palestinian support for the sodal
welfare payments is strong and would spell the death knell of the Fatah-led PA should they cease, and
support in Congress and among the general public for compensation to terror victims is similarly non-
negotiable. Thus, the USA has very limited roomfor manoeuvre in utilising economicassistance to the PA
to impact Palestinian democratic reform and state-building efforts. In any case, many experts have been
critical of theimpacts of past US assistance to the West Bank and Gaza which at its best has operated as a
palliative to counter some of the economicimpacts of prolonged occupation, and at worst, asa substitute
for full-throated US supportfor Palestiniansovereignty and self-determination (see, e.g., MAS, 2022).

Today, aid to Palestiniansis limited to support for municipal infrastructure (Congressional Research Service,
2021), the East Jerusalem Hospital Network and private sectorfunding under the Nita Lowey Partnership
for Peace Act of 2019 (P4P). The P4P provides for up to USD 250 million over a five-year period for people-
to-people programming and joint investment initiatives with priority for Israeli-Palestinian partnerships.
Though the aim has been to support the de-developed Palestinian economy and encourage peace-
building efforts, many Palestinians in the occupied Palestinianterritoriesand in the diaspora associate the
fund with the Abraham Accords and the Trump administration’s Peace to Prosperity plan, both of which
call for donor-funded projectsto support Israel’s regional economic andsocial integration. Palestinian fears
aboutthefundarefuelled by the fact that the advisory board for the P4Pincludes a long-time proponent
of joint economic and social engagement between Israeli settlers and Palestinians in the West Bank, and
because the US Agency for International Development which manages the people-to-people
programming has indicated thatlsraelisettlers, as arule, are not excluded from being beneficiaries of the
fund (Deutch, 2022).

In the mid-to-long term, changesin the US electorate are likely to impact US foreign policy priorities in the
Middle East. Polling over the last decade suggests that US policy towards Israel/Palestine has become a

Israel’s capability to deter itsenemies and to defend itself by itself against any threat or combination of threats'. This echoes the
US's longstanding commitment formalised by way of MoU in 2016 (US & Israel, 2016), whereby the USA committed to a ten-year
military financing assistance to Israel between 2019 and 2028 for a total of USD 33 billion for Israel to purchase military goods in
the USA and a total of USD 5 billion for missile and rocket defence cooperative programmes. In September 2021, the US House of
Representatives approved an additional USD 1 billion to help Israel finance its Iron Dome missile defence system (Edmondson,
2021). By virtue of these arrangements, the USA is, overall, considered as Israel’s first security partner (Interviews) and, in
comparison to the EU, as more committed to Israel’s security (Interviews).
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partisan issue between the base of both political parties (Telhami, 2020), with support for Palestinians
doubling among Democrats since 2002 (Qamar, 2022). An overwhelming number of Democrats and
Independents want the USA to lean neither towards Israel nor the Palestinians (Telhami, 2021), and for
decades now, two-thirds of Americans have wantedthe United States to take neither side (Telhami, 2020).
While Democrats writ large are nearly split between supportfor Israeland the Palestinians, the energised,
progressive base of the Democratic Party favours Palestinians at 52 %, and Democratic voters favour
reducing aid to human rights abusers, including Israel, at a rate of 64 % (Saad, 2022; Saltzberg, 2019). A
majority of Americans also believe sanctions are an appropriate response tolsraeli settlement construction
(Telhami, 2020).

Despite these shifts in public opinion within the United States and among Democrats, any recalibration
affecting the Democratic Party platform on Israel/Palestine and its national leadership will take time to
translate into implementable policy prescriptions. As Republicans move more to the right on
Israel/Palestine and attempt to position the Republican Party as the party most supportive of Israel, the
Democratic leadership will feel greater pressure to counter such a narrative particularly as both parties
court single-issue, large campaign donors and as dark money from pro-Israel political action committees
(PACs) and super PACs fund targeted ad campaigns against progressive Democrats supportive of
Palestinian human rights (McGreal, 2022a). In any case, the vagaries of elections and the existing
polarisation between the Democratic and Republican bases means that there are likely to be wildly
inconsistent policy positionsfrom one administration to the next (even if those positions do not translate
into a changein approach). For example, compare, President Biden’s speech in Bethlehem calling for two
states based on the 1967 Green Line and land swaps (Ravid, 2022a)with former President Trump’s ready
acceptance of allIsraelisettlements in the West Bankas part of Israeli territory in his administration’s ‘Peace
to Prosperity’ plan (US,2020). Thoughthereis this sharp difference between the Trump administration and
its predecessor in their expressed vision for Middle East peace, the Biden administration has not madeits
support for the two-state solution meaningful by taking stepsto roll back the measurestaken by the Trump
administration thatjeopardise the viability of such an outcome.

Broad differences between Republican and Democrat-controlled Congresses on policy towards
Israel/Palestine are also unlikely to result in substantive action to preserve the two-state solution even as
more Democrats in Congress grow concerned about the lack of accountability for Israeli actions in the
occupied territories. There are limits to how much even staunchly pro-Israel Democrats are willing to
tolerate from a US ally, as was demonstrated when almosthalf the Democratic caucusin the Senate signed
aletter to the Bidenadministration calling fortransparency and an independent investigationforthe Israeli
sniper killing of Palestinian-American journalist, Shireen Abu Akleh (McGreal, 2022c). As Senator Chris
Murphy, a close associate of President Biden, stated, conditioning aid to Israel maynot be on the table yet,
but ‘all of us [in the Senate] are watching the behaviourofthelsraeligovernmentvery carefully’ (McGreal,
2022c¢). Thereturn of Netanyahuto power in Israel at thehelm of an extreme-right coalition is very likely to
increase Democratic discomfort with the way the Israel relationship plays out, a factor that will be
exacerbated if Netanyahureturns to his previous modus operandi of playing partisan politics inside the US.
However, thatis unlikely to translate into major policy shifts.

Should the next administration be Republican, neither accountability for human rights abuses nor a two-
state frameworkis likely to be a serious pursuit of Congress absent some significantescalationin violence
onthe groundoraregionalevent that disrupts the statusquo. Trump’s Peace to Prosperity plan or some
version of it is likely to be resurrected and the relationship between the Republican Party and the ever-
more-right leaning Israeli governing coalitions will remain one where there is ‘no daylight'. According to
former Trump White House official and Republican strategist, Steven Bannon, as quoted in Fireand Fury,
‘thefartherrightyou[are], the more correct you[are] onIsrael’. A Democraticadministration is unlikely to
be significantly different than the current administration: it will express regular support for a two-state
solution while being unwilling to expend the political capital necessary to execute US policy and face the
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heavy domestic political costs associated with leveraging US influence in support of ending the Israeli
occupation, divisions within Congress notwithstanding.

Box 4. Palestinian perceptions of the role of the USA in the MEPP

After December 2017, when the USA recognised Jerusalem as the capital of Israel, official contacts
between the PA and the US government were suspended.In a 2017-2018 poll, 55 % of Palestinians
surveyed said thatthey believedthe US to be the biggestthreattheyface (Doha Institute, 2018). In 2020,
71 % of the Palestinian public were opposed to a resumption of dialogue between the Palestinian
leadership and the Trump administration. At the same time, only 21 % expected a positive change if
Biden won the election, while 34 % believed US policy would not change and 35 % expected it to
deteriorate (PCPSR, 2020).

Thelack offaith in the US mediation efforts continued after the transition of power in the White House.
In March 2021, polls showed that under the Biden administration, 51 % of Palestinians did not expect a
more balanced position of the USA towards the Palestinian-Israeli conflict, and 48 % opposed a return
to negotiations under US leadership (at the same time, however, 44% were in favour; PCPSR, 2021a).
Another study conducted in December 2021 revealed that 56 % of Palestinians were against and 39 %
were in favour of resumingdialogue with the US (and this conviction increased in June 2022 to 65 % for
those against and decreased to 29 % for those supportive; PCPSR, 2022a). At the same time, however,
the USA was perceived as the ‘country or party that is mostinfluentialin convincing the Palestinianand
Israeli sides to return to the peace process’ (46 %; in comparison,only 10% noted Europe and 3% —
Russia; PCPSR, 2021b) and, in general, as the one able to put pressure on both Israeland PA and Hamas
(Pollock, 2022). Moreover, it appears that despite the initial reservations towards the Biden
administration as mentionedabove, attitude towards the US’s roleimproved; as of June 2022, just 11 %
of Gazans, 13 % of West Bankers and 21 % of the population of East Jerusalem wanted the USA to ‘stay
out of Palestinian and Middle East affairs altogether (down from 17 %, 45 % and 56 %, respectively, in
February 2020; Washington Institute, 2022).

4.2. US policy towards Israel

Since the USA became the first country to recognise the state of Israel in 1948, it has been Israels
staunchestally in the world, and Israel, in turn, has been the largest cumulative recipient of US foreign aid
since World War Il (Congressional Research Service, 2022b). US military support for Israel did not take hold
however until the 1960s and more robustly in the 1970s, when the USA saw Israel as a means to help
combat Soviet influence in the region (currently, US Foreign Aid to Israelamounts toUSD 3.8 billion a year;
Congressional Research Service, 2022).

Carter’s presidency established US policy forlsraeliwithdrawal to pre-1967 bordersand linked the need for
resolving the Palestinian issue as an integral part of resolving the broader Arab-Israeli conflict. Indeed,
when under President Carter, Israel’s first PM from the rightist Likud camp — Menachem Begin — signed
a peace treaty with Egypt in 1979 (Israel & Egypt, 1979), it was part of a broader ‘Framework for Peace in
the Middle East’ that set the blueprint for Palestinian autonomy in the occupied territories and served as
the basis for the 1993 Oslo Accords (Israel & Egypt, 1978). It was during the Reagan era that the robust
strategic military and economic alliance between the USA and Israel that is so recognisable today was
formally established, with the signing of a Strategic Cooperation Agreement in 1981 (Gwertzman, 1981).
Although both Reagan and later George H.W. Bush took isolated actions to condition US aid to Israel to
penalise it for settlement expansion® — something that seems unheard of today by a US president,
whether Republican or Democrat — US foreign policy in theregion privileged its relationship with Israel.

43 See more on those e.g., in Beinart, 2019
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In addition to US strategicinterestsin the region, thiswas due in large part to domestic politics in the USA,
including the growing power of the Israel lobby and the beginning of Evangelical support for Israel.

Since Clinton, US presidents have consistently called for the establishmentof a Palestinian state as part of
a two-state solution. However, in practice, they have not taken concrete action to curb Israeli settlement
expansion and have continued to actively shield it from penalty in international fora. Since 1972, the USA
has vetoed at least 53 UNSC resolutions critical of Israel (Newton, 2021), while providing unabated
unconditional aid, even as Israel acted in ways that directly contradict US policy. Despite the hope and
optimism thataccompanied the signing of the Oslo Accords, the grinding era of the‘peace process’ quickly
became more aboutprocessthanpeace. Successive US administrations appointed Middle East envoys, but
policy subordinated the need to address theimbalance of power between Israelis and Palestinians to the
US-Israel special relationship and treated Israel's infractions with kid gloves while demanding many
concessions from Palestinians. The Clinton Parameters (White House, 2000) presented to the parties in
December 2000 at the very end of an eight-year term sought to establish two independent states and
address the core issues including borders (suggesting a Palestinian state on almost all the land with a
limited but not quite reciprocal land swap), East and West Jerusalem as the respective capitals of the two
states with special agreed arrangements for the Old City, a demilitarised Palestinian state, removal of
settlements not incorporated under the land swap and a symbolic refugee returnto be agreed. In sodoing,
Clinton set out the most comprehensive plan to-date for two states but also undermined the 1967 UN
Resolution 242 (UN, 1967) by accepting Israel’s de facto expansion of settlements across the Green Line,
thus setting a precedent forlsrael’s ‘natural growth’ argument.In 2002, in the midst of the Second Intifada,
the George W.Bush administration endorsed UNSC Resolution 1397 (UNSC, 2002) affirming the need for a
viable, independent Palestinian state alongside Israel, laying the foundationfor the Quartet’'s Roadmap for
Peace in 2003, a much less ambitious plan than the Clinton Parameters, promoting incrementalism and
more blatantly interfering in Palestinian internal affairs. The Bush administration’s indulgence of Israeli
settlements seta newtone for Grand Old Party (GOP) administrations.

When Obama came to power, Palestinians had high hopes fora change in US policy. Obama’s 2009 speech
in Cairo was an effort to resetUS-Arab relations post 9/11 (White House, 2009). In that speech, he called on
Israel to halt all settlement construction in the West Bank and invoked the pre-1967 borders, which
Netanyahu later summarily rejected in a televised meeting with Obama in the Oval Office in 2011 (White
House, 2011). While Obama did expend political capital on the Israeli-Palestinian issue by calling for a
settlement freeze and through JohnKerry’s persistent mediation efforts, the failure to follow through with
any leverage or conditionality rendered the efforts ultimately doomed. At the end of his second term,
Obama chose not to veto UNSC Resolution 2334 (UNSC, 2016), which deemed Israeli settlements in
violation ofinternationallawand called on Israel to cease all settlementactivity as partof its obligations as
an occupying power under the Fourth Geneva Convention. It passed on 23 December 2016, just before he
left office. The timing, at the end of two terms and after elections — the sameas that during which the
Clinton Parameters were put forward — is perhaps not coincidental. Despite being portrayed in Israel, in
the GOP and among mainstream American Jewish organisations as an anti-Israel president, Obama not
only failed to interruptIsrael entrenching of the occupation, but also securedthe largest financial military
aid package for Israel in US history with the signing of the MOU in 2016, guaranteeing USD 38 billion to
Israelover 10years (White House, 2016).

Trump's presidency fulfilled the fantasy of the Israeli right, undermining decades of official US policy by
recognising Israel’s annexation of the Golan Heights, de facto doing the same in Jerusalem, incorporating
the settlements into bilateral US-Israelitreaties (in 2019, Pompeo said Israelisettlements in the West Bank
do not violate international law) and producing a plan that effectively endorsed Greater Israel and
Palestinian second-class status (White House,2019). While the peace process and two-state solution were
already hollowed out by the time Trump came to power, his Peace to Prosperity plan unveiled in January
2020 granted permanentlsraelicontrol over a significant part of the West Bank, disregarding previous US
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parameterson final statusissuesand international law. It was essentially a deal to regularise the reality on
theground as dictated by Israel over thelast 30 years, which would leave the Palestinians with an isolated
territorial presence, somethingthat could notmeet any definitionof sovereignstatehood.

Attheend of Trump’s term, Mike Pompeo visited Israeli settlements in occupied EastJerusalem, the Golan
Heights, and the West Bank — a first for a US secretary of state. Pompeo took several concrete steps to
promote Greater Israel by setting new customs guidelines that designate goods manufacturedin Area C
of the West Bank as made in Israel regardless and extending US-Israel scientific cooperation to include
Israeli institutions in the West Bank (AP News, 2020). The Trump administration also signed an executive
order on antisemitism that conflatesit with anti-Zionism and criticism of Israel (Leifer, 2019).

Biden, alongstanding staunchly pro-Israel politician, entered the presidency with his focus away from the
Middle East. Obama’s presidency also demonstrated thatinvesting political capitalin theIsraeli-Palestinian
conflictis not likely to yield results. Onthe otherhand, Trump’s legacy left a number of items to be reversed,
some of which could be achieved without becoming politically all-consuming. While Biden adopted new
rhetoric, with Secretary of State Blinken repeating the mantra that ‘Israelis and Palestinians deserve to
enjoy equal measures of freedom, security, opportunity and dignity’ (White House, 2022b), Biden has not
reversed Trump’s core centre of gravity-shifting policies. He has not disavowed Trump’s ‘peace’ plan or
reiterated that East Jerusalem should be the future capital of a Palestinian state. Instead, on his first trip to
Israel in July 2022, Biden signed a declaration reaffirming the ‘'unbreakable bonds’ between the USA and
Israel, reinforcing US military aid (U.S. Embassy in Israel, 2022). During a trip to the West Bank, Biden said
the‘ground was not ripe for peace’, essentially adopting an Israeli talking point (Sharon &Magid, 2022).

Despite the increasing presence of Democrat members of Congress and senators willing to speak out
against Israeli violations of Palestinian human rights, with some progressives raising the issue of
conditioning aid, the Democratic Partyis still far fromready tohold Israel to account (Lerer & Medina, 2021;
Saad, 2021). This is evident from Biden'’s refusal to call for an independent investigation into the killing of
dual national Palestinian-American journalist Shireen Abu Aklehin Jenin on 11 May 2022 and remaining
on the side-lines as Israel outlaws Palestinian civil society organisations in the West Bank, despite
unprecedented Congressional pressure on the administration during the flare up in May of 2021, with
Biden being challenged to do more, not only by the progressive members of the Democratic caucus, but
even by stalwart allies of Israel, such as Senate Foreign Relations Committee Chair Robert Menendez who
voiced concerns over Israel’s actions, at least partly as a result of this shift among constituency.

In addition to the geopolitical shift in focus away from the Middle East, part of the difficulty in moving US
policy on Israel is the domestic role it plays in US politics. Evangelical Christian support for Israel has and
continues to determine much of the Republican party’s policies, which rejects Palestinian claims in the
Holyland and takes an activerole in bolstering Israel’s settlement project. In addition to Christians United
forlsrael, thelargest pro-Israellobby in the USA, the America Israel Public Affairs Committee, which used
to pride itself on being bipartisan, is more aligned itself with the Trump eraRepublican Party, which is now
seamlessly synonymous with thelsraelihard right. This includes elements within the Republican Party who
seelsraelas amodelforan ethnonational state, using itas an example for its own efforts to undermine US
democraticsystems. At the same time, however, US domestic politics on Palestine-Israelis shifting in ways
consistently demonstrated in polling (Qamar, 2022). Among Democrat voters, there is majority support for
a more even-handedapproach and even for sanctioning Israel, especially around settlements. That shift is
even more pronounced among youngerdemographics.Interestingly, changeis also occurring amongthe
younger sectionsof the above-mentioned Evangelicals.
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Box 5. Israeli perceptions of the role of the USA in the MEPP

AmongIsraelis, the USA is traditionally considered to be their country’s main ally*, supportive in terms
of military and security assistance (Dror, 2014). The positive perception of Israeli-US relations in Israeli
public opinion has been rising since 2015 (in fact, Trump and his policies were more popular in Israel
than almost anywhere else in the world; Ferrerolf & Cha, 2020), but saw a sharp decline in 2021.
According to the Israeli Foreign Policy Index, in 2015, the opinion of the Israeli public on US-Israel
relations was mediocre (5.01 out of 10, with only 13% sayingiit is a good relationship). However, it was
improving gradually until 2020, when the positive rating was significantly higher (8.05 out of 10) and
67% of respondents considered the state of relations good (MITVIM, 2015, 2016, 2017,2018, 2019, 2020).
In 2021, the index reported a sharp decline in comparison to the previous year. The public gave Israel
US relations a score of 6.46 out of 10, and only 35% of respondents perceived the relations as good,
making it the most negative perception since 2016. In the same survey, the majority of respondents
expressed concernsoverthe Bidenadministration: 53% of the public believed that the new government
is less favourable forlsraeliinterests compared tothe previous one, 36% believed thatit does notchange
much, and only 11% believed that the Biden administration is more favourable for Israel (MITVIM, 2021).

Itis worth noting that the attitudes towards the US (as well as towards the EU) role in the MEPP, however,
are not homogenous and vary across the lines of political divisions and ethnicity. For instance, a 2022
Pew Research survey showed that those on the ideological left thought that the US administration
favoured Israel too much (59%) — but those who placed themselves on the ideological right mostly
believed that it was the Palestinians who were excessively favoured (47%). The same poll showed that
the confidence levels in President Biden and the USA in general were high (65% and 93%, respectively)
among the Jewish Israelis, but lowamong the Arab Israelis (34% and 38%, respectively) (Silver & Fagan,
2022).

It is also worth noting that US engagement in the MEPP is perceived by some as interference in Israeli
internal affairs; for instance, 68% of Arab Israelis and 46% of Jewish Israelis (33.5% aligned with the
political right, 78% with political left, and 69% of those in the political centre) viewed the announcement
of the ‘deal of the century’ aroundthe time of the elections in Israel as US interference, mostly geared at
supporting the thenPM Netanyahu (Hermann&Anabi, 2020).

4% In an Israeli Voice Index survey conducted in May 2019, 97% of Israeli respondents mentioned the USA among the friendliest
countriesto Israel - which was the highest score (Hermann & Anabi, 2019).
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5. Normalisation, Abraham Accords, and other considerations of
the MEPP

The Abraham Accords are sometimes depicted as the most significant development for decades in
advancing Arab-Israeli peace. Those accords however did not relate to the core conflict with the
Palestinians, nor did they end a state of active enmity between any warring parties; Israel, the UAE and
Bahrain were not in conflict as such. Despite the hyperbole, the accords have not been deployed to
advanceIsraeli-Palestinian peace, nor it is evident that they could be. The chief Israeli protagonistbehind
theaccords, former PM Netanyahu, claimed these breakthroughsas a victory againstthe Palestinians and
a vindication of his opposition to the land for peace formula.

In response, the Palestinians have treated the accords with suspicion and as an act of treachery. Neither
the UAE or Bahrain have shown any appetite to challenge Israel or leverage these new relationships to
advance rights for the Palestinians. Two years later these burgeoning relationships are certainly part of a
new regionalreality with its own implications and dynamics for the Gulf and beyond, but they are distant
from Israeli-Palestinian conflict de-escalation or ambitions towards conflict resolution.

5.1. Background: What are the normalisation accords?

On 15 September 2020, Israeland the UAE and Bahrain signed an agreementwith a ceremony in the White
Housein the presence of then-US President Trump, then-IsraeliPM Netanyahu, and the foreign ministers
of UAE and Bahrain (Israel &Bahrain, 2020). Some monthslater,on 10 December 2020, Israeland Morocco
announced an American-brokered arrangement, which was signed on 22 December 2020 (Morocco, US &
Israel, 2020). A somewhat murkier agreement was reached, again, with US prodding and inducements
between certain leaders of the Transitional Legislative Council in Sudan and Israel (UN, 2020). Highly
controversial and unpopular inside Sudan itself, that agreement was seen as part of the power dynamics
within the Transitional Legislative leadership andhaslargely not been followed up, with no formal relations
yet established.

Unlike the case of Sudan, relations, notably between Israel, the UAE and Bahrain but also with Morocco
haveflourished in the intervening period. In February 2022, Bahrain invitedIsraeliPM Bennett to formalise
thelsraeli presencein the Gulf (Williams, 2022). A few months later in June 2022, the UAE also welcomed
Bennett. Cooperation agreements in many fields have been signed including the economic cooperation
and trade agreement signed between Israel and Morocco in February 2022 (Israeli Ministry of Foreign
Affairs, 2022a) and as well as therecent Free Trade Agreement signed between Israeland the UAE in May
2022 (Israeli Ministry of Foreign Affairs, 2022b). Most recently, Israel hosted Moroccan military leader,
General Belkhir el-Farouk (I24NEWS, 2022a).

The accords are best understood in the context of three developmentsthat have played outin the region,
in particularin the preceding decade.

First of all, Israelhas long considered the expansion ofits relations with regional states to be an important
aspect of managing its own national security, avoiding excessive isolation and as part of an effort to
decentre the Palestinian file. This initially took the form of alliances with non-Arab states (from the 1950s)
— known as the outer ring — which entailed Turkey underthe generals, Iran under the Shahand Ethiopia
under Haile Selassie. Relations with Arab states are of a more recent but not entirely new vintage (Alpher,
2015). The breakthrough came in the Egyptian peace treaty brokered by US President Carter (which did
include significant clauses and commitments regarding the Palestinians). The next major attempt to
embed Israeliregional relations with Arab statesin a push for peace with the Palestinians was in the 1991
Madrid conference (Office of the Historian, 1991), launchingdirect Israeli-Palestinian (with Jordanians) talks
as well as negotiations with the other neighbouring states with whom Israel was still formally at war (Syria
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andLebanon)and creating a set of regional multilateral working groups across five issues involving most
Arab states including all of the Gulf states.

With the collapse of the Oslo talks and of thoseregional working groups, a new bar appeared tohave been
set with the launch of the Arab Peace Initiative at an Arab League summit in Beirutin March 2002 (Arab
summit, 2002). That initiative set out a clear sequence — offering Israel full normalisation and recognition
by all Arab statesin exchange for a full withdrawal to the 1967 lines and a comprehensive peace with all its
neighbours, notleast with the Palestinians — premised on the establishmentof a Palestinian state.

Various US-led peace efforts attempted to compartmentalise and front-load aspects of normalisation
offered by the Arab states but to little effect given Israel’s unwillingness to make any meaningful
compromise vis-a-vis the Palestinians. But quiet cooperation did proceed between Israel and certain Arab
states, especially around intel sharing, technology, transfers, counterterrorism, cybersecurity and
increasingly surveillance technologies in which Israelicompanies, including the controversial NSO Group,
aregloballeaders.

Second, the Abraham Accords came during a very specific confluence that included a moment of
heightened regional polarisation, contestation, and division into competingzero-sum visionsand political
blocs. It is a regional configuration that has subsequently somewhat shifted but that took shape overtime
and especially in response to the wave of uprisings which beganin early 2011 in Tunisia and then Egypt.
Many Western actors had previously organised their positioning on the region around what the West
termed as competing axes of moderation and resistance (albeit the label moderation was ill-suited to
capturing the politics and approaches of many of the states considered part of this bloc, including Saudi
Arabia, the UAE, Egypt and Israel).

However, newfault lines emergedin reactionto a popular push towards greater enfranchisement, political
opening and democratisation. Given the nature of Arab polities and the kind of political and civic culture
that was allowed under authoritarian systems, the opening up to popular participation would inevitably
lead to some element of power for Islamist political movements. Of the regional states following these
developments, Turkey and Qatar particularly aligned themselves with this emerging trend of greater
political opening and had also retained working relations to these sometimes exiled and underground
Islamist movements, with Qatarhavingthe added value of a significant source of soft powerthroughiits Al
Jazeeratelevision network.

Opposed to the uprisings and democratizing trends were a set of monarchical and authoritarian
leaderships who considered the broadening of the popular franchise in the region a threat that could
impact their own systems andwho had a particularconcernabout those same Islamist movements— one
might call this the counter-revolutionary (and authoritarian) camp, its epicentre being the UAE (as well as
SaudiArabia and some monarchiesfacing uprisings).

Israel, too, looked nervously atthis trend of democratisation and political participation — recognising that
its quiet cosy dealings with Arab autocrats might not stand the test of greater public scrutiny. Palestine
was not the cause of the uprising but continued and continues to carry an iconic status among much of
the Arab public.Israel’'sconcernsappearedto be borne outwhen democratic elections in Tunisia and Egypt
both returned strong successesfor Islamist partiesand saw a hardening of positions on Israel’s treatment
of the Palestinians.

The Iranian-led resistance camp was for its part soon deeply embroiled in an uprising which threatened
one of its key axis members — theSyrian Ba'athistregime led by Bashar Al Assad. As theresistance, uprising
and counter-revolutionary camps squaredoff againsteach other, the cooperation between Israel and that
third counter-revolutionary axis foundsignificantoverlappingcommon ground and practical cooperation,
which was especially visible in working to overthrow the elected Morsigovernmentin Egyptin 2013.
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The USA under President Obama was increasingly viewed as an unreliable ally by that same camp, in their
terms too willing to indulge the democratising trend and whatcame with it (Kagan, 2010). Thatall changed
when President Trump, notably with the diplomatic manoeuvrings of his son-in-law and special envoy,
Jared Kushner, sided firmly with the Israel-Saudi-UAEnascentaxis.

The polarisation reached new heights during Trump's first visit to the region in May 2017 which included
avisit to Riyadh, Saudi Arabia (aswell as to Jerusalem) and a summitwith Gulf leaders in which Trump was
infamously understood to have greenlighted a joint Emirati-Saudimove against Qatar intended to curtail
its support for the Islamists and the uprisings and in particular the influence of Al Jazeera in this respect.
Overall, the policies of the Trump administration and the signing of the Abraham Accords have and will
further militarise the region, potentially leading to new conflicts and the exacerbation of the already
existing ones (such as that between Moroccoand Algeria).

The ensuing four-country blockade againstQatar (Saudi Arabia, the UAE,Bahrainand Egypt— then heavily
reliant on UAE and Saudi support) was a measure of unprecedented aggression within the Gulf
Cooperation Council (GCC) and it cemented Israel’'s growing cooperation with the UAE in particular. This
was a crucial backdrop to the Abraham Accords. For their own reasons, both the Emirati and Israeli
leaderships viewed the oscillations in US policy as well as the continuity of what was essentially a US pivot
away from the Middle Eastas inducementsto reconfigure their own mappings of regional national security
interests.

For Israel,any move towards improved relations with Arabstates that could be insulated from the Palestine
file was a no-brainer. But for the UAE, now militarily engaged across several fronts including Libya and
Yemen, the warming ties withIsrael werea way of signalling toa possible future non-Trump administration
and keeping Democrats onside as well as an insurance policy in the face of uncertain future US policy —
essentially taking cover under a second security umbrella of the region's most powerfuland only nuclear
state (Israel).

Third and finally, the most immediate and essential backdrop to the specific form that the Abraham
Accords took was the unorthodoxapproach of the Trump administration and Kushnerenvoy towards the
Israel-Palestine file. The Trump administration had broken with the traditional US consensus position,
ineffectual but more aligned with the international consensusand with possible future peace-making, and
had chosen to side with the Greater Israel leanings of both the Israeli hard-right including Israeli PM
Netanyahu and what had become the most significant constituency supporting Israeli causes among
Republican voters, namely the dispensationalist Evangelical community.

By the time the Abraham Accords were launched, the Trump administration had already relocated their
embassy in Israel from Tel Aviv to Jerusalem thereby intentionally undermining future political
negotiations (and as it turnedout irreparably souring their relations with the Palestinians), had closed the
US mission to the Palestinians, closed the PLO missionin Washington,ended all assistance tothe PA as well
as to the UNRWA and put forward a ‘Peace to Prosperity’ plan which envisaged permanent Israeli control
over vast swathesof Palestinian and WestBank territory,among other misdemeanours.

It would come as little surprise then that they pursued an Israeli agenda of normalising with willing Arab
states in ways that would most serve attempts to further derail and marginalise the Palestinians. The
Abraham Accords by design did just that. There is a narrative which holds the Abraham Accords
responsible for averting a possible Israeli annexation in the West Bank during the summer of 2020 (al-
Mughrabi& Williams, 2020). However, that is not sustained when factoring in what was happening at the
timeinIsraeli politics whereby the scale of prospective annexationwould have beeninsufficient for crudal
Netanyahu right wing coalition allies. After more than a decade in power, Netanyahu had not annexed,
was unlikely to go through with this move, and was keen to cash in on this decoy move by being able to
offerit as a fig leaf to his new Gulf allies.
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Once the Abraham Accords deal was signed by the UAE and Bahrain and with a further normalisation
agreement with Morocco and a breakthrough in relations in Sudan, the messaging from the Israeli side,
never contradicted by the USA, was very telling. Netanyahu hailed this as a vindication of his approach of
preventing a land for peace arrangementwith the Palestiniansand anendorsement of his overall hard-line
negation of Palestinian statehood and of negotiations to that end (Israeli Prime Minister’s Office, 2022).
Netanyahu proudly asserted thathis longstanding position that Israel could achieve peace in exchange for
peace without any concessionsto Palestinianshadbeen vindicated, thatPalestinians would have to accept
whatever was offered to them andwould now be in a weaker position (Israeli Prime Minister’s Office, 2022).
Netanyahu had successfully upended the sequencing of the Arab Peace Initiative. The Palestinian
leadership felt betrayed but had also been faced with the consequences of its own weakness: its inability
to challenge the status quo and to carry its own or broader Arab publics with it, having made so many
concessions, as well as its bad relations with Arab states.

Box 6. Public perceptions of the Abraham Accords

The majority of the polls show that the Abraham Accords are mostly rejected among the Arab public
Least positively predisposed towards the deal are the Palestinians, among whom, according to the Vil
wave of the Arab Barometer, just 6 % strongly favours or favours normalisation of relations between
Arab States and Israel (Arab Barometer, 2022). Among other Arab nations, the support for the Abraham
Accords — already low at time of theirsigning— seemsto be in decline. According toa March 2022 poll
from the Washington Institute, the number of those viewing the accords in very or somewhat positive
light ranged fromto 8 % in Lebanon to 13 % in Egypt (Washington Institute, 2022). The declining trend
is true even in the countries where the accords were initially more popular; the number of Saudis,
Bahrainis and Emiratis in favour of them halved from 41 9%, 45 % and 47 %, respectively, in November
2020 to 19 %, 20 % and 25 % in March 2022, respectively.

In Israel, the opinions were more divided. A survey conducted in 2021 in Israel revealed that one year
after their signing, both Israeli Jews and Israeli Arabs were split in their opinions on the Abraham
Accords. 36 % of Israeli Jews thought that ‘the agreements are a turning pointin Israel’s acceptance of
the Middle East’; this view was shared by 25 % of Israeli Arabs. However,30 % of Israeli Jews agreed that
‘Israel’s position in the Middle East has not changed significantly’,and 34 % of Israeli Arabs held such an
opinion. Moreover, both in the case of Jews (34 %) and Arabs (40 %), there was a significant share of
respondents which did not have an opinion on this subject (MITVIM, 2021).

5.2. Where to next with normalisation and its implications?

Understandably, the normalisation accordshave been seized upon as something with bi-partisan US and
Israeli support, that brings a significant Arab actor into engaging with Israel, offers something new, and
mentions peace, and therefore, it has been met with enthusiasm. Biden and his team welcomed the
accords when they were announced during the presidential election campaign and have subsequently
worked to strengthen and expand their reach. As was mentioned, Israel and the relevant Arab parties,
notably the UAE and Bahrain, have continued to deepen their ties and aspects of this cooperation have
been formalised and further institutionalised, including with US and more recently with Egyptian
participation (notably, Jordan has stayedaway from something which excludes Palestinians).

During US Secretary of State Anthony Blinken'’s visit to Israel in March 2022, a Forum labelled the ‘Negev
Summit’ met forthe first time andwas launched as anongoing entity. The Negev Summit brought together
foreign ministers fromEgypt, Bahrain, the UAE and Morocco with Israel and the USA establishing working

36



Prospectsof reinvigorating the Middle East Peace Process: a possible joint EU-US undertaking?

groups to look into cooperation in the fields of national security (and the war on terror), education, health,
energy, tourism, food and water (Wikipedia, 2022). Again, conspicuous by its absence was any specific
mandate around Israeliand Palestinian peace or any Palestinian presence.

Another offshoot of the normalisation accords has been the creation of a what is being called the 12U2
Group consisting of the USA and UAE (U2) and India and Israel (12), which met virtually at a leaders-level
summit in July 2022, with an aim to deepen cooperationbetween the fouron economicgrowthand trade
synergies.

Despite expressions of European enthusiasm as to finding a role within this constellation and

channelling this towards advancing a peace process with the Palestinians, itis hard to envisage how
that might be the case:

i.  TheEUand other European countries have not been included— this is a US-Israel and occasionally
UAE led show. There is a degree of competition between Europe and the USA when it comes to
investment and trade relations, for instance, with both the UAE and India (andsometimeslsrael). f
Europe attempts to come to the party, explicitly playing the ‘let's make this work for the
Palestinians card’, then there will be even less Israeli appetite for European inclusion. However, if
Europe joins and maintains Palestinian exclusion, then the exercise remains not relevant and
indeed harmful to peace-making.

i. There is little indication of interest on the part of the Arab protagonists to incorporate the
Palestinians — the UAE and Bahrain have made quite clear that there is no Palestinian-related
conditionality to the deepening of their ties with Israel. In fact, the UAE trade deal with Israel is
notable in failing to include a territorial clause and thereby incorporating trade with the
settlements intothis bilateral trade relationship (Lovatt, 2022b).

iii. Itisalso noticeable that after two years, thecircle of Arab or major Muslim normalising countries
has not thusfar expanded — despite efforts by the administration todo soand occasional rumours
of imminent breakthroughs. Pressure was unsuccessfully applied on Indonesia, for instance. Most
notably, Saudi Arabia has stayed out of the arrangement, even after the visit of President Biden,
offering only minimal gesturesregarding overflight rights.The U.S. - Saudi tensions over oil prices
likely make a breakthrough harder for the U.S. to leverage. Informal efforts have attempted to
explore Saudi Arabia, specifically offering and conditioningfurtherupgrades in relations with Israel
in exchange for deliverables on the Palestinian front but nothing has yet to materialise. In fact, at
the UN General Assembly in September 2022, the Saudis co-convened a closed high-level meeting
on the peace process and Palestinianquestion tonote 20 yearssince the passing of the Arab Peace
Initiative (API) — re-iterating the centrality of the APl and offering perhaps a counter-narrative to
immediate normalisation (Israel was not invited to the meeting — the EU and the ArabLeague also
co-hosted, and a number of countries, including all six GCC states, Jordan, Egypt, and a number of
EU MS as well as Norway and the United Kingdomattended)®.

53. Other players
53.1. The Iran factor

It has been suggested that shared concerns of the threat posed by Iran is the force pushing Israel and
various Arab, and in particular Gulf, states closer together, including with respect to shared concerns of a
potential softening of the US position on Iran, especially in the context of negotiating a Joint

45 Further, in the final statement of the Arab League summit which took place in Algeriain November 2022, the leaders pointed to
the centrality of the Palestinian cause and declared their support to the API. However, the declaration did not refer to the

normalisation agreements with Israel, but to the commitment to resolving the Arab-Israeli conflict ‘on the basis of the principle of
land for peace’ (Said, 2022).
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Comprehensive Plan of Action (JCPOA) renewal (Alsayaegh, 2022). It is certainly the case that Israel and
many Arab states— notably Saudi Arabia, the UAE and Bahrain— share a threat perception in which Iran
looms large. On occasion, this hasinduced cooperation and a broader shared interest in influencing and
tag teaming US policy.

Butit can also be exaggerated and should be keptin proportion.Israel (the only nucleararmedstate in the
region) is better positioned to militarily counterIran and is also more irreversibly hostile to the current
Iranian regime than any of its erstwhile allies on the anti-Iran front.The UAE acts asan important and quiet
trade and financial conduitfor Iranand maintains an ongoing security dialogue, including frequent mutual
exchanges of high-level security officials (Research &Geopolitical Report, 2022).

SaudiArabia has maintaineda channel of talks with Iran, generally hosted by Irag, since October 2021 and,
historically, has combined areas of contestation and cooperation in that bilateral relationship (Reuters,
2022a). A regional dialogue ostensibly focused on Iraq but with the potential for a broader remit was
launched in Baghdad, co-hosted by French President Macron in August 2021, known as the Baghdad
Summit on regional security (al Jazeera, 2021). This included representation from all the major regional
players (exceptIsrael) — including Iran, Saudi Arabia, the UAE, Turkey, Jordan, Egypt and others. In short,
ananti-lran alliance, such asiitis, is not a substitute for progress on the Palestinian track.

532 An expanded quartet to include Arab states?

Another mechanismthat has occasionally been raised (including by someof ourinterviewees) asan option
is to expand the Quartettoinclude Arab states (there were meetings and much talk of an Arab quartetto
work alongside the original Quartet — normally consideredto be Egypt, Jordan, Saudi Arabia and the UAE;
attimes Qatar has also been included). However, the Quartet itselfis now essentially moribund given the
state of relations between the West and Russia, and the normalisation accords have seriously diminished
Palestinian confidence in such an Arabrole and its potential efficacy.

533. China and the global south

Although thereis a growing trend towards considering the entire globe as a field of competition between
China and the USA, this is not necessarily the case and is hard to apply to the Middle East. China has
maintained a narrower interest in trade, investment, sourcing and energy issues in the region (which
featuresin the Belt and Road Initiative) and is particularly keen to advance energy contracts with the Gulf
denominated in petro-yuan. However, China has not demonstrated an interest in engaging more deeply
onregional security or conflict files including with regard to Israel-Palestine.

China adheres to international parameters and UN resolutions regarding the MEPP and maintains strong
working relations with boththe Palestiniansand Israelis buthas not thus far looked to play a mediating or
leveraging role (Israel is under US pressure to downgrade its cooperation with China in ‘sensitive areas’;
Efronetal.,, 2020).

Elsewhere in the global south there are divergent trends. Israel has expanded its relationships in many
parts of the global south, notably in some parts of Africa and the Muslim world while this is also a space in
which frustrations at US policy and the lack of progress at achieving rights for the Palestinians is more
palpable.

South Africa, Namibia, Algeria and other African states have for instance sponsored calls to examine Israeli
apartheid at the UN and the Arab, Organisation of Islamic Cooperation (OIC) and Africanblocs all spoke of
the need to challenge Israeliapartheid atthe UN HumanRights Council in Geneva. Governments of the left
in Latin America are more openly supportive of Palestinian positions, notably in Chile and Colombia; the
new Lula administration in Brazil is likely to follow suit with Mexico not far behind. As global structures
fracture and medium-level and emerging powers develop more assertive and independent stances in
certain areas, it may be that a more meaningful challenge to the existing status quo on Palestine-Israel
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comes from states in the global south. European countries looking to find likeminded alignments in
shifting positions on the MEPP may look to some of these states as potentially constructive partners for
collaboration.

Box 7. Consequences of the recent Russian military invasion in Ukraine on the MEPP

The Russian military invasion of Ukraine, which commenced on 24 February 2022, has had a huge impact
on the global economy and foreign policymaking: from raising energy prices, through an increase in
food insecurity, to unremitting concerns of a military confrontation between Russia and NATO or even
of a nuclear conflict. In the context of the broader MENA region, additional spill-overs include a growing
gap between the reactions to the Russian aggression expressed by countries in the EU’s Southern
Neighbourhoodversus those of the EU, US, and the ‘West’ (Sidto & Cohen-Hadria, 2022).

Consequences for the MEPP are closely related to these broader trends. Arguably, the most important
potentialimpacts include i) a danger of dwindlingin importance of the Israeli-Palestinian dispute on the
agenda of the Europeans and the Americans, ii) a change in attitudes among Palestinians and Israelis
towards the EUand US presencein the MEPP dueto their respective involvementin the war in Ukraine,
iii) an increase in food insecurity and, more generally, a further drop in the already weak economic
performancein Palestine, West Bank and Gaza, and iv) the impact of energy (in)security in Europe and,
thus, the potential willingness of the EU to compromise certain aspects of their policies to secure energy
imports.

Impacts of a political nature

With the war in Ukraine in its eighth month, both the EU and the USA — but especially the former —
have further redirected their attention towards the situation in Ukraine. The foreign policy efforts of
Brussels and the capitals of the EU MS have been focused predominantly on Ukraine; as pointed out by
some of the interviewees, even during recent diplomatic visits to the MENA region, it was situation in
Ukrainerather thanthe MEPP that was discussed.

Atthesametime,in should be stressedthateven before theRussianattackon Ukraine, boththe EU and
the USA had been dedicating limited attention, energy and resources tothe MEPP. Similarly, EU MS have
foralongtimebeen divided on the Palestinian issue and mostly unwilling to take initiative (interviews).
In other words, the war in Ukraine exacerbated — ratherthan caused — the existing trends.

A new development thatis a direct spill-over from the Russianinvasion, however, is the paralysis of the
Quartet on the Middle East, which is comprised of the EU, the USA, the UN, and Russia and was
established in 2002 ‘to help mediate Middle East peace negotiations and to support Palestinian
economic development and institution-building in preparation for eventual statehood'. In the past,
when the Quartet became nearly non-functioningunderthe Trump administration, an informal ‘Munich
group’ was created by Germany, France, Egypt and Jordan — not as a substitute for the Quartet, but
rather as a way offilling a temporary vacuum. Under the current circumstances, however, as cooperation
with Russia does not seem feasible in the foreseeable future, the creation of a new forum that would
include UN as well as Arab states might be considered an option for ensuring continued dialogue.
Hopefully, this can be facilitated by the fact that working together on situation in Ukraine has brought
the EU and the USA closer (interviews).

It is also worth mentioning therole of Israel as a mediator in the Ukraine-Russian war, even if its efforts
did not bring results on par with those of another mediating actorfrom the region, Turkey.

Impacts on mutual trust and relationship

The Palestinians (as well as many other nations throughout MENA region and significant parts of the
globalsouth, see, e.g., Sidto & Cohen-Hadria, 2022) expressed frustration and disappointment over the
disparity in treatment and perceptions of Ukrainian resistance against the Russians versus Palestinians
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fighting back against Israeli occupation®. In the words of one analyst, ‘Ukrainians resisting Russian
occupation with Molotov cocktails are being lauded for their bravery, while stone-throwing Palestinian
children aresstill called terrorists’ (Doyle, 2022).

Similarly, the openness with which Ukrainian ‘relatively [sic!] civilised’ (MacLeod, 2022) refugees with
‘blue eyes and blond hair’ were welcomed into EU countries (notably in Poland which in the past refused
to host any Syrian refugees; Cienski, 2017), which contrasted sharply with the indifference and
oftentimes hostility experienced by Arab, including Palestinian, refugees, did not go unnoticed. Indeed,
57 % of the Palestinian public perceived reaction of the EU and the USA tothe war in Ukraine as a display
of ‘double standards’if compared with their approachto theIsraelioccupation of Palestinian territories
(PCPSR, 2022b). Moreover, a majority of 76 % thought there was a difference in the manner in which
Europe treated refugees from Ukraine compared to those hailing fromthe Middle East (PCPSR, 2022b).

Moreover, the firmreactionand active response that the EU and USA undertookin the face of the Russian
invasion of Ukraine and the annexation of territoriesacquired by force showcased thattheyare capable
of decisive foreign policy actions in the face of occupation and breaches in international law, bringing
about accusations of hypocrisy and double standards in their treatment of Russian and Israeli actions
(McGreal, 2022b).

Impacts of a socio-economic nature

Russian aggression on Ukraine and the response to it has had a significant adverse impact on the
availability and cost of a number of staple food commodities, which have only just recovered from the
COVID-19 pandemic-induced shocks. This includes wheat and sunflower oil as well as other related
products such as animal products.Both Israeland Palestine are highly dependenton food imports. The
West Bank and Gaza have a 91 % wheat and 95 % vegetable oil import dependency ratio (WFP, 2021).
Both of these productsareimported, directly andindirectly, primarily from Ukraineand Russia.Indirectly,
to alarge extent, from its key economic partner, Israel, which itselfimported in 2020 over half of its wheat
from Russia and Ukraine (EC DG for Trade, 2022; FAOSTAT, 2022).

While the prices of grains, cereals and oils seem to havestabilisedas of August2022 (World Bank,2022),
the adverse impacts of food price inflation — in particular on the pooresthouseholds in West Bankand
Gaza — have been severe (World Bank Group, 2022). The latest (September 2022) ‘Economic Monitoring
Reporttothe Ad Hoc Liaison Committee’ (World Bank Group, 2022) forecasts that — should the prices
continue to rise in the second half of 2022 at the same pace as during the first half of the year — the
prices of bread, flour, and vegetable oils will increase on average by 29.7 %, 80.6 %, and 23.5%,
respectively, between January 2022 and January 2023. At the same time, the effective inflation rate will
be higher for the poorer households, which tend to spend a higher share of theirincome on food and
consume more bread and cereals thanmore affluenthouseholds®.

As a result of the Paris Protocol on Economic Relations (Israel & PLO, 1994) and the way it ties the
Palestinian economy to that of Israel (@among others, restricting room for manoeuvre when it comes to
setting VAT rates), authorities in PA, West Bank and Gaza have limited tools to mitigate food price
inflation. As noted by theauthors of the ‘Economic Monitoring Reportto the Ad Hoc Liaison Committee’
(World Bank Group, 2022), ensuing necessary updates to some of the provisions of the Protocol could
help Palestinian authorities to more actively alleviate the situation (similar recommendations were
made, albeit never implemented, in 2000 by the Wye River Adhoc Economic Committee). More broadly,

46 See, e.g, (al Jazeera, 2022b; Asbali, 2022; Mhawesh, 2022).

47 Importantly, the adverse impact of Russian military actions in Ukraine on food price inflation was noted by 73% of Palestinians
from Gaza, 65% from the West Bank, and 63% from East Jerusalem (even as their evaluation of the Russian invasion itselfis far from
unilaterally condemning - indeed, according to one poll from June 2022, it was viewed in a positive light by 41% of Palestinians
from Gaza, 45% of the West Bankers, and 58% of the residents of East Jerusalem).
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the report recommends that international actors more actively cooperate ‘toward the goal of
sustainable fiscal policy and economicdevelopment[... in order to] mitigate the impacts of rising food
andfuel prices accelerated by the war in Ukraine’ (World Bank Group, 2022).

Impacts on energy security

Before Russiainvaded Ukraine, it was responsible for more than45 % of the EU’s natural gas imports and
40 % ofits overallgas consumption (IEA, 2022). However, following the EU’s decisionto sanction Russia,
the Kremlin decided to limit gas deliveries to Europe; this led to the EC's announcement of the
REPowerEU plan (EC, 2022b), under which it hoped to reduce the demand for Russian gas in the union
by two-thirds by the end of 2022 (in the longer term, hoping to make the EU completely independent
from imports of fossil fuels fromRussiaby 2030). Accordingly, Brussels has been searching foralternative
energy sources elsewhere —including in its Southern Neighbourhood.

Israel is one of the countries from which the EU hopes to import more gas in the future, even though,
according to the currentlsraeli PM, Israel is capable of delivering approximately just 10 % of the gas that
the EU used to import from Russia. To secureimports, on 15 June 2022, the EC signed a memorandum
of understanding (MoU) with Israel and Egypt (EU Egypt & Israel, 2022); under the deal, Israel is to
increase its gas exports via Egypt (significant long-term investmentsin infrastructure will be needed to
achieve this goal). The deal raised controversiessince it fails to acknowledge the differentiation polides
(Lovatt, 2022a). While the EU clarified that the implementation of the (thus farnon-binding) MoU would
‘notapply in any form to the occupied Palestinian territory, which entails that Israeli supplies of natural
gas as per the implementation of the memorandum of understandingmay not originatefrom resources
appropriated from Palestinian territories occupied by Israel’ (EP, 2022¢), the ability to maintain a
balancing act between ensuring the EU’s energy securityand maintaining theEU’s policies in principles
in relation to the Palestinian-Israeli dispute remains a question.
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6. The EU-US cooperation on the MEPP and the future of the
peace process
6.1. The shaping of the EU-US division of labour

The shape and form of today’s EU-US cooperation on the Middle East Peace Process is inherited from a
division of labour that has taken shape progressively between both parties over thelast decades. Under
this unwritten and asymmetric division, the USA has been the key convener of negotiations between both
parties, while ‘the EU was relegated to a secondary and supplementary role and has mainly focused on
economicand financial dimension of the peace process’ (OzgiirKaya, 2016). Unlike the term of ‘division of
labour’ may imply, this one has been neither mutually agreed nor satisfactory for the EU (although
convenient to some extent as the EU has been able to use this in order to either pretend it was active and
usefulor onthe contrary hide behind the USA to justify the lack of results). The EU has mostly been filling
in where the USA allowed it. This division of labour emerged mainly with the Oslo peace process, when the
EU was entrusted the task to focus onPalestinianstate-building effortsand to provide the ‘basic economic
foundation of the peace process’ (Ozgiir Kaya, 2016). Organically, this materialised with the EU assuming
the role of chair of the Regional Economic Development Working Group in the wake of the 1991 Madrid
Peace Conference. Financially, it materialised with a pledge of European Currency Unit (ECU)* 20 million
to the occupied territories, which was approved on the same day of the signature of the Declaration of
Principle, and, later on, ECU 500 million was earmarked for the period 1994-1998 (Persson, 2020).

In the 2000s, the EU’s support to the Palestinians extended beyond economic development as such and
started to encompass security aspects. Asa result of the deal on the ‘Agreementon Movementand Access
from and to Gaza' between the Israelis and the Palestinians, brokered by the US Secretary of State,
Condoleezza Rice, with the High Representative for the CFSP, Javier Solana, and the Special Envoy of the
Quartet on the Middle East, James Wolfensohn, and signed in 2005, the EU deployed a civilian crisis
management mission (EUBAM Rafah) with the mandate ‘to monitor the operations at the Rafah Crossing
Point and verify and evaluate the PA’s performance with regard to the implementation of the Agreed
Principles for Rafah Crossing and ensuring the PA’s compliance with all applicable rules and regulations
concerning the Rafah Crossing Point’ (Ozgiir Kaya, 2016). In January 2006, the EU launched a second
mission, EUPOL COPPS, with the objective to build Palestinian civil policy capabilities. Under the EU-US
division of labour, the role of the EU has always been limited to civilian police while the USA has become a
key stakeholder in terms of security cooperationinvolving other segments of the Palestinian security forces
(interviews).

As aresult of this division of labour, the EU has never been credited for an influential political role and has
always been in the shadow of the USA. The USA often ‘monopolised bilateral political talks’ between the
parties and sometimes did notassociate the EU at allin its mediation efforts (e.g., 2010 proximity talks and
2014 Kerry negotiations) (OzgiirKaya, 2016). It is true that the EU has contributed to shaping international
parameters that have later influenced negotiation processes in the 1980s and 1990s, when the principles
and policies originally established by the EU later became mainstream in international arenas. However,
the EU ended up being held hostage to this division of labour and its ability to influenced progressively
vanished (see Chapter 3 for furtherinformation).

6.2. Recenttrends in EU-US cooperation on the MEPP

Against the background of the division of labour described above, the outcome of US elections has had
only cosmeticimpact in terms of EU-US cooperation on the MEPP. After the Obama speech on the Middle
Eastin May 2011, European leaders welcomed the convergence of views between theEU and the USA.The

48 A unit of account used by the European Economic Community in use until 1999,
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dynamics changed after Donald Trump was elected President of the USA. The recognition of Jerusalem as
Israel’s capital, the relocationof the US Embassyto East Jerusalem, the interruption of US funds to UNRWA,
the recognition of the Golan Heights as part of Israelin March 2019 and ultimately the release of parts of
the ‘deal of the century’ in June 2019 challenged the unity of views between the EU and the USA. At the
European Parliament (EP, 2017), a week after Trump announced the relocation of the Embassy, HR/VP
Mogherini claimed that the peace process was in its ‘darkest hours’ and stressed the merits of the EU's
credibility and predictability (Persson, 2020). Despite heavy Israeliand US pressure on EU MS, none of them
followed the US precedent and relocated their embassy. However, Trump’s policy departures challenged
the EU’s unity and some serious cracks appeared within the EU MS (see Section 3.2). Some leaders of
Eastern European countries announced they would adhere to the idea of moving their embassies to East
Jerusalem. SixMS abstainedin the UNGA vote in December 2017 on declaring the unilateral US recognition
of Jerusalem as Israel’s capital as null and void. The EU did not manage to release joint statements in
relation with Trump initiatives*, obliging the HR/VP or groups of MS to release their own statements.
Analysing the early responses andreactions tothe Trump plan, Nimrod Goren (2020) found that they were
rather mild and illustrated a ‘reluctance to challenge the US president’. He also claimed that they had
‘reinforced Netanyahu’s narrative that the international community does not care much about the
Palestinianissue’and that ‘Europeis no longer arelevant actor nowthat some MS are willing to regularly
block initiatives in Brussels on Israel’s behalf (Goren, 2020). Along the same lines, Muriel Asseburg writes
that ‘the delay in publication of Donald Trump’s peace plan seemed to serve as an excuse for inaction’
(Asseburg &Goren, 2019).

Following the election of President Biden, the rhetoric of the US administration changed. The US
statements became more critical on violence, settlers’ violence, settlements, evictions and human rights
violations. This can beillustrated by the US mobilisation aroundthe Atarot project at the end of 2021 or on
the pressurearoundthe E1°' project (which was postponed as aresult of Biden’s visit after being initially
scheduled for 18 July). However, as explained in Chapter 4, the Biden administration has not completely
changed course and managed to compensate Trump's excesses. Biden's visit to the region in the summer
of 2022 confirmed that the MEPP would not be a priority for the years to come. Biden has notreversedthe
US recognition of Jerusalem as Israel’s capital, nor has it relocated its embassy or re-opened a general
consulatetothePA. As a result, the USA has not managed to rebuild trust with the PA (interviews). Omar
H. Rahman also notesthat‘the Op-Ed [President Biden] recently published in The Washington Post offering
justification for his trip to the region never once mentions the goal of a two-state solution — a stark
omission that saysvolumes about thestate of US peace-making’>%. Some interviewees were of the opinion
that continuity prevails between Trump’sand Biden’s policies in the region (interviews).

Along the same lines, only the scenography of the EU-US cooperation seems to have changed with the
new administration. Secretary of State Blinken visited Brussels in March 2021. A summitat thehead of state
level was organised between the EU and the USA in June 2021, leading to a joint statement that presents
foreign policy cooperation as one of the four priorities. On the issue of the MEPP more precisely, some
interviewees reported thatEuropeans hadreceived signals fromtheir US counterparts that the USA would
not oppose political initiatives on the MEPP coming from the Europeans (interviews), such as the

49 A joint statement of EU MS against the US decision was blocked by the Czech Republic, Hungary and Romania, sending an
additional signal of EU’s disunity.

50“In December2018,a jointstatement (Permanent Mission of the Federal Republic of Germany to the UN, 2018b) by eight Member
States (Belgium, France, Germany, Italy, the Netherlands, Poland, Sweden and the United Kingdom) called upon the Trump
administration to base its upcoming peace plan on the internationally agreed parametersfor ajust and lasting peace in the Middle
East” (Persson, 2020).

51 The Atarot project refers to the plan to build almost 10,000 housing units on the abandoned site of the former Atarot airport,
beyond the green line. After being approved by Jerusalem’s local municipal planning committee, Israel announced at the end of
November 2021 that it would shelve it. The plan to build more than 3,000 housing unitsin E1, which was mentioned by Netanyahu
inthe 2020 election campaign, would make a contiguous state of Palestine with East Jerusalem as its capital impossible.

52 Rahman’s comments can be consulted at (ISPI,2022).
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Amman/Munich initiative (interviews). However, the MEPP has been largely outside the frame of improved
cooperation between the EUand the USA, andthe fundamental nature of the division of labourdescribed
above has not changed.

6.3. Uncovering EU-US differences and similarities on the MEPP

6.3.1. On capacities and methods

‘It would be unfair to compare the EU and the USA when it comes to the Middle East Peace Process’
(interviews). This statement is telling about the perception of EU and US capacities to steer the MEPP. The
EU tends to be seen as a marginal player on this file. Europeans themselves seem to have become
convinced by this narrative,as illustrated by the factthatthe incapacity of the EU to achieve any significant
result without the USA on the MEPP came up in most of the interviews conducted by the authors of this
study. In addition to the security gap betweenthe EUand the USA, the USA is seen as more efficient and is
‘definitely able to get their housein order more easily’ thanthe EU (interviews).

In addition to their different capacities — or perception thereof — the EU and the USA have also
distinguished themselves traditionally by different approaches and methods, at least on three accounts:
pragmaticvs. principles-based engagement, ‘behind closed doors’ vs.‘megaphone’ diplomacy, and lastly
unilateralism vs multilateralism. As evidenced by the interviews conducted by the authors, many
policymakers continue assuming that these traditional differences between the EU and US approaches still
characterise today'’s situation. Yet, these differences have vanished with time and the EU has lost track of
its specific approach to alarge extent.

A senior diplomat interviewed by the authorsclaimed thatthe main difference was that the USA was more
pragmatic, ready to set the MEPP in ‘pause mode’for a while, since the conditions were not ripe for any
grandinitiative to be launched. In turn, the EU was more principled andwould insist on keeping the MEPP
atthetop oftheagenda (interviews). However, as argued throughout this report, these claims are difficult
to supportinthelight of recent developments and trends.

Alongthesamelines, the EUis seenby some as keener touse megaphonediplomacy, while the Americans
prefer conveying their concernsbilaterally, in their direct dialogue with Israel (interviews).

More significantly, the EU and the USA would differ in the way they engage in multilateral fora on matters
related to the Israeli-Palestinian conflict. It is true that this difference became particularly visible in extreme
circumstances, i.e.,, when the US withdrew from the UNHRC in June 2018 and the United Nations
Educational, Scientific and Cultural Organisation (UNESCO) in December 2018 and stopped funding
UNRWA. The withdrawal occurred as the US president accused both multilateral institutions of sustaining
an ‘anti-Israel bias’ (John, 2017). The Biden administration re-affirmed its commitment to multilateralism
with Anthony Blinken — Biden’s Secretary of State — declaring in a speech at a United Nations Security
Council (UNSC) debate in May 2021 that there is ‘some question whether multilateral cooperation is still
possible. The United States believes it is not only possible, but also imperative. Multilateralism is still our
best tool for tackling big global challenges’ (US Department of State, 2021). However, neither the USA
under Biden nor the EU have shown tangible efforts to reactivate multilateral mechanisms for the benefit
of the MEPP. The lack of commitment to multilateralismwhen it comes to the MEPP is a structural feature
of US foreign policy and derives from the fact that the conflict is not treated as a sole foreign policy issue
in the USA, but rather as a true domestic concernfor all US presidents .

53 See Galen Jackson’s work on President Ford's termin office: (Jackson, 2015)
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6.3.2. On the parameters of the MEPP

The EU has routinely recalled its attachment to the fundamental parameters>* which should frame, from
the EU’s point of view, the peace negotiations: an Israeli return to the 1967 lines thereby establishing a
sovereign Palestinian state alongside Israel, security arrangements for both Palestinians and Israelis, an
agreed-upon solution to the refugeeissueand a settlement on the status of Jerusalem serving as a capital
for both states. The questionhereis how the EU and the USA converge and diverge on thesefundamental
parameters, although it is of the opinion of the authors of this study that in the absence of a real capacity
and/or political will to challenge Israeli refusal to work towards such parameters, it would be an error to
only focus on those differences.

The status of Jerusalemhas probably becomethe mostimportant pointof friction betweenthe EU and the
USA (interviews), in particular since former President Trump made public his decision to recognise
Jerusalem as capital of the state of Israel. On the day of the 70" anniversary of Israel’s Declaration of
Independence, on 17 May 2018, the USA relocated its embassy from Tel Aviv to Jerusalem. These decisions
have not been reversed by President Biden. Secretary of State Anthony Blinken confirmed in a Senate
hearing that the US embassy to Israel would remain in Jerusalem (Anadolu Agency, 2021). The European
consensus on the status of Jerusalem has not changed and to this day, no EU MS has moved its embassy
tolsraelfrom Tel Aviv to Jerusalem, ‘which is quite remarkable given the amount of pressure Israel put on
EU MS to do so’ (interviews). As an illustration of this divergence, EU representatives in Israel have not
accepted to attend meetings within the premises of the US Embassy in Jerusalem. Interviews confirmed
this local practice, which applied, for instance, to a meeting convened by the USA before the summer of
2022 on the issue of access to the West Bank for foreigners, to which Europeans declined to attend
(interviews) or to the fourthof July partyat the US Embassy in 2021 (Dag, 2021). However, some interviews
conducted by theauthorsseemed to indicate thatnot allMS interpreted the localagreement in the same
way.

The gap between the EU and the USA on the issue of the two-state solution based on pre-1967 borders
also widened under the Trump administration. President Trump did not even mention the two-state
concept in his speech in Bethlehem in 2017 (Beyond Mainstream Media, 2017). President Trump
recognised Israel’s sovereignty over Golan Heightsin 2019. Mike Pompeo, Trump’s Secretary of State, paid
a visit to the Golan Heights and West Bank settlements in November 2020, the first visit of this kind made
by a US Secretary of State (United States Departmentof State, 2019). Pompeoalso announced that the USA
no longer viewed the Israeli settlement in the West Bank as ‘inconsistent with international law’ (United
States Department of State, 2019). On the occasion of his visit to the Psagot winery near Ramallah, he
announced US guidelines for Israeli products made in the settlements to be labelled as ‘Madein Israel’ or
‘Product of Israel’ (United States Department of State, 2019), which directly opposed the Court of Justice
of the European Union decision on Case C-363/18.

President Biden restored the US commitment to the two-state concept based on pre-1967 borders,
although Secretary of State Anthony Blinken stated publicly in a Senate hearing thatthis was not a realistic
option for now (Anadolu Agency, 2021). The USA has returned to a more critical declaratory policy in
reaction to new settlementsor forcedevictions. The content of US and EU statements reacting toevictions
or settlements is relatively similar>. During her visit to Israel and Palestinein June 2022, Barbara Leaf, US

54 Although the silence of the EU in this regard since the Council Conclusions on 18 January 2016 raises questions regarding the
EU’s commitment (Council of the European Union, 2016).

55 For instance, when lIsrael, in Autumn 2021, announced a new plan for settlements in the West Bank, State Department
spokesperson Ned Price’s statement marked a shift in US public rhetoric on the matter: ‘We strongly oppose the expansion of
settlements, which is completely inconsistent with efforts to lower tensions and to ensure calm, and it damages the prospects for
a two-state solution’ (Lewis & Pamuk, 2021). This statement re-introduces the idea of a two-state solution in the post-Trump era.
Yet, its tone is not as strong as the one used in the statements issued by the EU in late October 2021 on the matter: ‘Settlements
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AssistantSecretary of State for Near East Affairs, asked Israelis to halt demolitionsand settlement activities
(Ravid, 2022b), and during his visit to Bethlehem in July 2022, President Biden affirmed his support for a
peace agreement that would end Israeli occupation (Hendrix, 2022). The return to critical language on
settlements did not, however, lead to a diminishingtrend of settlements.The Norwegian Refugee Coundi
stated that since President Biden took office, settlement expansionsand demolitions by Israeliauthorities
have been on therise, with estimates showing that for each day President Biden sits in office, an average
of three Palestinians are displaced (Norwegian Refugee Council, 2022).

Despite the return to a certain principled convergence between the EU and the USA on theissue of two-
states and borders, thereis also aremaining gapin terms of how far the EU and the USA are consequential
with their stance. Although the rhetoric-reality gap in the EU’s policies towards the conflict is regularly
highlighted (Persson, 2020), it seems to be even larger for the USA in this case. The EU has indeed defined
and implemented differentiation, which can be seen as the logical corollary to its stance on the border
issues and to its commitment to implement the UN Security Council Resolution 2334 of December 2016,
which imposes on states to distinguish in its agreements between the Israeli territory as existing in 1967
and the occupied territories (more details on differentiation can be found in Section 3.1.1, see also
controversies surroundingthe new gas deal with Ukrainein relation to lack of differentiation close in Box
7). The US approach has been less straightforward and has evolved over time; until 2020, at least
theoretically, the USA also did apply differentiation. Indeed, while the US-Israel Free Trade Agreement (US
Trade Representative, 2018) (even though extended to include the West Bank and Gaza) did not make a
distinction between products coming from the settlements — which received duty-free treatment —
under separatelabelling regulations,all productsfrom the West Bank and Gazahad to be labelled as such.
However, changes introduced by the Trump administration in 2020 meant that products from Area Cin
the West Bank could be labelled as ‘Madein Israel’ (Congressional Research Service, 2022a).

Both theEUand the USA are committed to the security of Israel, another key parameter. The difference is
rather on how their respective commitments are perceived and how capable they are to guarantee this
security. There is a sensein Israel that the EU’s commitment to Israeli security is not genuine enough
(interviews). It is a fact that the security cooperation between the EU and Israel is much less intense than
the US-Israel security and military cooperation. The EU is perceived as a marginal security partner in Israel.
TheEU’s support tothe Israelisecurity sector haslargely been channelled through theEU’s cooperation on
Research and Development (R&D) through the Horizon 2020 programme, which granted support tolsraeli
defence and security companies, amongwhich were Elbit Systems and Israel Aerospace Industries, under
the 2014-2020 programming period°. Even US security cooperation with the Palestinian Authority is seen
mainly as an indirect contribution to Israeli security, and indeed tightly coordinated between the US and
Israel, whereas EU security cooperation with the PA is designedin a more autonomous way (interviews).
The EU’s security assistance is mainly channelled through the EUPOL COPPS mission, which supports
strictly civilian police and does not offer direct support to Palestinian Authority Security Forces (PASF)*’.
The US provides security assistance to the PASF through the US Security Coordinator for Israel and the
Palestinian Authority (USSQ), a position created in 2005 and through which the US aims to contribute to
military reform in Palestine in close dialogue with Israeliauthorities. The issue however extends to the ways
in which Israel defines security and indeed counter-terror measures — expansive definitions which have

are illegal under international law and constitute a major obstacle to the achievement of the two-State solution and a just, lasting
and comprehensive peace between the parties. The European Union has consistently made clear that it is strongly opposed to the
expansion of settlements’ (the statement is available in EEAS, 2021a).

56 Data was released by non-governmental entitiesat the launch of the cycle (ECC Palestine, 2015). On the funding of the Israel
security complex under the research programme, Ben Hayes released information and details (Hayes, 2010).

57 For instance, when Palestinian opposition activist Nizar Banat was killed in Hebron by the PASF on 24 June 2021, the Office of
the European Union Representative (West Bank and Gaza Strip, UNRWA) stated onits Facebook page on 25 June 2021 that the EU
does not finance in any way the PASF, therefore hinting at the fact that the EU could not be held accountable for political arrests
and killings conducted in the West Bank.
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enabled Israeltoi) violate international law while claiming a security imperative as well as ii) using counter-
terror in a ubiquitous fashion including to silence Palestinian NGO’s and human rights defenders and to
deny Palestinians the rightto self-defence and to theuse of armed struggle in the context of struggling for
independence and against foreign occupation, as enshrined in UN General Assembly Resolution 45/130
(UN, 1990) on the rights of people to self-determination/ struggle. Europe has largely shared America’s
deference to these expansive Israeli definitions of security needs which deny Palestinians the protected
right to self-defence and opposing foreign occupation, exacerbating European culpability and complicity
in the denial of Palestinian rights.

6.3.3. On priorities

Essentially, for the USA, the Middle East Peace Process is secondary and independent to its relations with
Israel, which have become almost an integral part of US domestic politics. In turn, the Europeans have
historically linked the MEPP with their bilateral relations with Israel, although this linkage is challenged (as
mentioned in other chapters of this report). As a consequence, the EU has been historically more prompt
to be more publicly critical of Israel, while the USA often prefers pressuring Israelin a directdialogue behind
closed doors (Lehrs, 2022). This difference was also exemplified by the reactions tothe death of Palestinian-
American Al Jazeera journalist Shireen Abu Akleh. While the EU immediately demanded an independent
probeinto herkilling on 11 May 2022 (EEAS, 2022b), the US State Department spokesperson Ned Price said
the USA trusts Israel to carry outan independent probe (Reuters, 2022b) despite several international calls
for the caseto beinvestigated throughthe International Criminal Court. However, as explained elsewhere
in this report, manydecadesof EU messagingin this regard, withoutany impactful actionto support it, has
proved of limited use. And even the critical dimension of the EU’s declarations has lost traction in recent
years. Under both President Trump and President Biden, the USA has clearly prioritised the process of
normalisation of relations between Israel and Arab countriesand more generally regional cooperation over
the Middle East Peace Process, which also happensto be thelsraeliagenda (interviews). The US lineis that
thereis no political horizon for any initiative at the moment and that regional cooperation is a moveable
object while the MEPP is not (interviews). The US’ lack of appetite to frontload the MEPP can also be
explained by its reluctance to open new frontsand become distracted from their focus on Indo-Pacific. The
war in Ukraine has also forced the USA to invest some of its attention to this part of the globe and is
therefore likely to reinforce the US’ limited interestin the MEPP.

The EU’s renewed divisions on how to deal with Israeland how to engagein the normalisation process are
de facto also reducing the EU’s capacity to concentrate on the MEPP, as exemplified by the fact that the
MEPP has almost disappeared fromthe agendasofthe EU’s Political and Security Committee meetings or
meetings of EU Foreign Ministers (interviews). The war in Ukraine has also captured most of the EU foreign
policy efforts and diverted the EU’s attention away from the MEPP (see Box 7 on theimpact of the war in
Ukraine). The MEPP has been only marginally on the agenda of recent visits of the HR/VP in the region
(Egypt, Jordan) (interviews). So far, the EU has not been able to impose the view that there can be no
comprehensive regional peace and normalisation withoutlsraeli-Palestinian peace.

The differencein priorities between the EU and the USA also implies different dynamics when it comes to
the relationships with the Palestinians. First, at the multilateral level, the EU cooperates with the
Palestinians much more closely that the Americans do. The EU negotiates the Palestinian package each
year directly with the Palestinians ahead of the UN General Assembly, resulting in the EU supporting some
resolutions tabled by the Palestinians— although this is proving more difficult recently (as seenin Section
2.2. and interviews), while the USA has always opposedthe Palestinian package as a matter of principle®.

8 However, the USA abstained from - instead of rejecting - a general assembly resolution on the right of return for Palestinian
refugees, breaking the voting pattern under Trump but resuming a practice under Obama (Lazaroff, 2021).
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Second, the EU and the USA also handle their economic and financial support to the Palestinians
differently. The renewed focus on economic development of the USA is acceptable for the EU as long as it
is not exclusive, i.e., it cannot be done to compensate for the lack of political engagement on the MEPP
(interviews). The USA would also welcomemoreconditionalityin the EU’s assistance tothe PA. While there
is a debate on this within the EU at the time of writing this report and in the wake of the schoolbooks row,
the EUis overall not keenon increasing the conditionality of its assistance, as it would possibly compromise
its relationship with the PA. It is also worth recalling that humanitarian aid cannot be conditioned
according to EU legislation (contrary to EU assistance under the Neighbourhood, Development and
International Cooperation Instrument (NDICI)) (interviews)>*. Last, the extent to which the EU and the USA
areready to coordinate their respective assistance towards the Palestinians with Israel constitutes another
dividing line. The EU is less keen to coordinate its development and humanitarian activities in the West
Bank with Israel through the Coordination of Government Activities in the Territories (COGAT), which
irritates Israeli authorities as this assistance may create faits accomplis that go against Israeli interests
(interviews).

Third, and in line with what precedes, the way the EU and the USA cooperate with Palestinians in the
security sectoris very different, despite ongoing talks to consider mutual exchanges of personnel between
EUPOL COPPS and the office of the US Security Coordinator (interviews). It is not only that EU and US
security cooperation with the PA is very different in scale (see for instance section6.3.2) and in nature (the
EU only focuses on Palestinian civil police through EUPOL COPPS). The degree to which this assistance is
coordinated with the Israelis is also very different. The head of EUPOL COPPS only has talks with
counterparts at the Israeli Ministry of Foreign Affairs once per semester, while the security cooperation of
the US with the PA is primarily framedas part of the cooperationwith Israel and is consistently coordinated
with Israeli authorities, in order to promote their interests (interviews).

59 For amore in-depth discussion on the EU’s use of conditionality towards countriesin its Southern Neighbourhood, see e.g., (Sidto
& Cohen-Hadria, 2022).
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7. Potential scenarios for the MEPP and policy recommendations

On EU cooperation with the USA

As explained in depthin Chapter 6, the current — informalyet long standing — division of labour on the
MEPP between the EU and the USA is asymmetrical and unfavourable to the former. While the USA has
assumed therole of a key convener of negotiations between the Israelis and the Palestinians and has set
therules of theroad in internationalinstitutions (notably the UN), the EU’s functionhaslargely been limited
to that of issuing commentary via statements of intent while avoiding deploying negative leverage and
providing financialand economicsupportto the peace process. To the extent the USA and EU participate
in multilateral mechanisms such asthe Quartet, the bar is set by the USA and consensus language lacks the
clarity of EU positions thatrely on international law and norms.

Moreover, the two actors differ in their approach (if not always in their practical application) towards the
consistent application of international law to the Israeli-Palestinian conflict. Indeed, the nature of the US
approach to the MEPP exacerbates the asymmetry of power between Israel and the Palestinians. Any
change of the US approach towards upholding international law in the MEPP is unlikely due to domestic
political constraints as well as policy differences (as opposed to practice), which continue to be too wide
and unpredictable between Republican and Democratic administrations and Congresses. Unfortunately,
the EU has also been unable to uphold international law in practical ways given its unwillingness to deploy
leverage and conditionality, especially in its relations vis-a-vis Israel, and over time has been less and not
more consistent in applying these principles in large measure due to its own disunity, something we
address further below. This also makesit easier for the USA to dismissthe EU and its member states.

Finally,and not least importantly, it is apparentfromouranalysis — and indeed underlined by some of our
interviewees — that the USA is not truly interested in closer cooperation with the EU on the MEPP. Indeed,
thereis currently only limited cooperation and no coordination with the Europeans, whowere, forinstance,
not consulted prior to Biden's visit to the region but were rather debriefed afterwards. Similarly, the USA
did not fully brief Europeans prior to the release of the Peace to Prosperity Plan and did not consult with
them ahead of theannouncement of the signing of the Abraham Accords. Despite multiple contactsat all
levels between the EU and the USA, there is no structuredforeign policy dialogue, such as the EU has with
Canada for instance, which means that the regularity of the exchanges varies very much from one
administration to the other (which explains that there were only limited channels between Brussels and
the USA under the Trump administration). The wish list of the USA when it comes to cooperation in the
region is for the EU (or individual MS) to support theUS agendaon regional cooperationand normalisation
and the economic development of the Palestinians as well as not increase pressure on the Israeli
governmentwith regard tohumanrights issuesand settlements. While a Democraticadministration might
welcome EU measuresto differentiate between Israel and the occupied Palestinian territories, a Republican
administration is more likely to actively deploy its diplomatic weight to prevent such actions. Given this
situation, and despite some US lip-service in support of the EU’s initiatives (such as playing a supportive
role in the working groups on issues such as water, climate, and telecommunications in support of the
Negev protocol), the USA would continue to dismiss the EU and act unilaterally in case of any surge of
violence.

Therefore, one of the key recommendations of the present report is that instead of focusing on the
creation of a new standing EU-US mechanism on the MEPP, the EU should act more independently
and remain loyal to its own principles and its own approach towards the Israeli-Palestinian conflict
This recommendation stands regardless of potential changes in the next US administration. At the same
timeit should be stressedthatan additional stepis thatthe EU mustdraw lessons from its experiences with
the previous US administrationand prepare for the eventuality of a new Republican administration that is
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in flagrant violation of international laws and against established EU policies, possibly taking actions in
furtherance of the Trump administration’s Peace to Prosperity Plan.

With that being said, it should be stressed thati) the EU’s traditional approach (fromthe 1980s-1990s) has
largely vanished in recent years and ii) seeking more autonomy from the USA implies that the EU has a
clearand united line, which it does not have at the moment. Indeed, the currentdevelopments within the
EU andindividualmember statesto a large extent paralyse European policy and preventconsensusaround
normative frameworks,as is very acutely felt in the case of the EU’s approach towards the MEPP.

This situation of paralysis might change should the reforms imposing qualified majority voting (QMV) in
foreign and security policy be introduced in the nearest future (additionally, if the debate on the EU’s
strategic autonomy gains renewed traction, this process could be supported by increasing the EU’s
capacity to be a more autonomous conflict resolution power in relation with crises that occur in its
neighbourhood, and in particularthe MEPP).

However, should this not be the case — and thus common action on an EU level proves unfeasible
— like-minded member states should come together to define a more ambitious approach towards
the MEPP. This should be done regardless of whether such a newapproach wins supportfrom the USA or
whether it breaks the existing EU consensus (incidentally, exposing internal divisions should not likewise
preventthe HR/VPand the EEAS from reimposing the issueof the MEPP on the agendas of council bodies
[MaMa, PSC and FA(C]). As it has been explained throughout thereport, the approachthat the EU has been
pursuinginrecent yearshasnotyieldedanyresults and hasnotonly resulted in the EU having no influence
over the MEPP or Israeli (and Palestinian) actions, but also has contributed to undermining the EU’s
legitimacy on the global scene. Indeed, asthe reactions among the actorsin the MENA region (and beyond)
to the war between Ukraine and Russia have clearly shown, the contrast between the EU’s reaction to the
Russian invasion and to Israel’'s continued breaches of international law in their treatment of the
Palestinians did not go unnoticed. This gave rise to both accusations of double standards and to the
realisation that the EU can in fact act decisively should it wish to do so (implying thatin the case of Israel,
it was simply unwilling to take firm actions).

Regardless of whether pursued jointly by all or by a selected group of EU member states (which,
admittedly, might be smaller and weaker than it could have been in the past given the rise of the
non-standard right-wing across the EU), the new approach should be based on the realisation that
the current status quo (i.e. the reality on the ground — erosion of the PA to the collapsing point and
Israeli policies growing more extreme with every election), is not sustainable and, indeed, that the
EU has a lot tolose should it be maintained. Pursuing a renewed common approach on the other hand
would have the additional benefit of showcasing to the rest of the world that regardless of its internal
problems, EU member states are capable of taking action in line with international legality and that there
is consistency in the EU’s response to state aggression and the treatment of civilians under military
occupation.

In addition to this refreshed approach towards the Israeli-Palestinian conflict, a similar coalition of
individuals could be formed within the EC, EP, and MS — champions of the issue, who would be willing to
actively try, for example, to give more coherence and convergence to elements of EU conditionality,
including around differentiation. This could be done building on the already existing Friends of the MEPP
initiative of the EUSR.

Thisis notto say that the proposed approached will be easy. One contentious point willundoubtedly be
that of maintaining a firm position on the two-statesolution. Given that the precarious nature of the two-
state option and the increasing likelihood that 75 years after the UN partition plan has been possibly
rendered inoperative by Israel’s illegal activities, other options might need to be taken into consideration
as well. In the current situation, where no political horizon is in view, EU policy should beinformed by the
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myriad of human rightsdocumentation andreportsfinding that an apartheid reality existsin Israel and the
occupied Palestinian territories. The EU should prioritise humansecurityand rights promotion and ensure
that none of EU’s actions and policies contributes to the entrenching of institutionalised racism or gross
violations of human rights. Regardless of what political solutionthere maybe in the future, equality under
thelaw should be guaranteedfor allthoseresiding in a given territory.

On working with other international mechanisms and actors

Given the fact of the limited success of the Quartet and the fact that cooperation under this format has
been rendered practically defunct following Russia’s invasion of Ukraine, the EU should seek cooperation
with other regional actors, going beyond those involved in the Abraham Accords. Indeed, the Munich
Group or the meeting co-hosted with the Arab League and with the Saudis at the UNGA 2022 in September
around the Arab Peace Initiative 20th Anniversary are goodexamples of such initiatives (I24NEWS, 2022b).
In line with the recommendations listed above, such new formats can but do not necessarily need to
involve the EU but rather a coalition of like-minded EU MS and should engage where relevant both Israel
andthe Palestinians (Arab countries could potentially ally with the EU on such an initiative if there was an
escalation of the Palestinian-Israeli conflict).

Moreover, the coalition of the like-minded EU MS could work with emerging and medium size or
intermediate powers on the world stage who have someinterest in this file but are largely excluded from
it and are notin traditional structures— mostly actorsin the Global South, such as some of the members
of the BRICS or TIMBI®® groups but also beyond thatincluding Latin America, large Asian countries such as
Malaysia, and allies on the African continent, including for instance Senegal.

Finally, given the lack of unity among the Europeans on the Palestinian-Israeliissue on the UN forum, a
coalition of like-minded MS should embrace a more active role, starting with, e.g., supporting the further
development of the database of businesses operating in the Israeli settlements in the OPT (UN Human
Rights, 2020) and promoting respect for institutions tasked with accountability suchas the ICC.

On the EU’s bilateral relations with Israel and the Palestinians and the issue of conditionality

Needless to say, the EU hasvery different relationships with thelsraelisand Palestinians. Given the stateless
and occupied nature of the latter, the relationship is primarily a donor-recipient/aid relationship — unlike
in the case of Israel, which has a strong economy and militaryas well as R&D capacities.

However, if the EU frames the conflict in terms of how to enhance its bilateral relations with the state of
Israel, howto insulate those relations fromlsrael's positions vis-a-vis the conflict,and how to better manage
its aid/donor relationship with the Palestinians, then the EU is not in a position to have any effective or
relevant role on the conflict itself.Indeed, the gymnastic contortionsconducted by the EU in the context
oftherecent (October 2022) Association Council with Israel demonstratedthatdecouplingsupersedes the
MEPP and renders words aboutthe MEPPlargely irrelevant and therefore the EU ineffective as an actor in
MEPP. Unless and until a decision is made to front-load addressing thedeteriorating situation on Palestine-
Israeland to place the bilateral relationship on the table to assert international law, EU policy will continue
to suffer from the same shortcomings.

While the EU should be willing to use conditionality vis-g-vis the Palestinians, it should go beyond a
discussion on the effective use of aid and has to enter the political realm. Moreover, it must be willing to
put on the table elements of its bilateral relationship with Israel and to include conditionality and
disincentives in those relations if it is to contribute to any prospect of progress and the prevention of
further deterioration in the Israeli-Palestinianarena. Morespecifically, this should entail:

80 BRICS - Brazil, Russia, India, China, and South Africa; TIMBI - Turkey, India, Mexico, Brazil, and Indonesia.
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¢ Implementation of clear differentiation policies, ensuring that it is not violating its own legal and
treaty obligations by engaging in trade and other forms of exchange and cooperation with what
international and European law (confirmed in European policy) has deemed to be Israel’s illegal
settlements project in the OPTs. In line with UNSCR 2334, Europe should differentiate between
Israel and its illegal settlements in all bilateral treaties and trade and cooperation programmes,
including any future deals on energy trade. Importantly, the EU should hold off on participation in
the US funding mechanism created underthe Middle East Partnership for Peace Act until it can be
assured that strict differentiation will be applied to grants underthe fund.

e Prompt preparation of an internal document listing all concrete measures that the EU should
activate without delay in order toreact to the ‘rampant annexation’ pursuedby Israelon the OPTs.
Rather than being a wish list for future potentialimplementation, thisdocument should serve as a
concrete step-by-step guide ofimmediate actions that the EU — or the coalition of the like-minded
MS — will implement in response to the continued violations of international law by the Israeli
government;

e Creation of mechanisms for ensuring that Israelidestruction, in particularly of EU-funded projects
in the OPTs, incurs financial/relational penalties;

o  Work with the relevant authorities to end the Gaza blockade and the separation of the Strip from
therest of the occupied territories and reverse any EU policies treating Gaza and the WestBankas
separate territorialand administrative units;

e Take a consistent position at the ICC that supports the continued investigation into the situation
in the State of Palestine since 13 June 2014 and that does not single out Israel for a lower bar of
exceptional treatment regarding the ICC.

Maintaining a policy of employing conditionality only in its relations with the Palestinians would be a
mistaken premise in terms of legality and international law and any universal or standardised approach to
the protection of human rights (with a special focus on women’s rightsand the rights of the minorities). It
not only exacerbates the asymmetry between the parties but is also morally indefensible (to only pressure
an occupied people and not their occupier who acts in daily violation of international law). Furthermore, it
is practically a net contributor to making the conflict worse rather than creating the building blocks for
future progress.

On the EU’s principles in regard to international legality, rule of law and human rights

The EU declarations to apply universal norms and principles vis-a-vis its response to Russia’s actions in
Ukraine are (similar to those of America) — as already explained — treated with great suspicion in much
of the world and for very good reason. The principles the EU claims to stand for are best tested not when
they can be laid at the door of an established adversary and competitor but when they have to be
considered vis-a-vis partners, allies and friends.

Indeed, the EU must maintain a firm position on respectinginternational law and human rights regardless
of the shape of the future Israeli governments. It should avoid being blindsided should the next Israeli
administration be ostensibly ‘pro-European’ and keen on improving its relationship with the EU, while
simultaneously engaging in violations of European policy, international law and UN resolutions in its
actions towards the Palestinians, as has been the case under the Bennett-Lapid-Gantz government. It is
precisely under these circumstances that Europe has to make a clear connection between improved
relations and a cessation of these violations, while of course also doing so under (the perhaps easier)
circumstances of a more pugnaciouslsraeliadministration keener to pick fights in Europe.

On supporting Palestinian political renewal and reform
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The EU needs to employ a comprehensive approach incorporating both the political and aid/donor
relationship with the PLO/PA, underlying and understating the importance of its role in encouraging
Palestinians to undertake their own internal political process to encourage the emergence of political
bodies that are representative of, accountable to,and deemedas credible by their own public. This should
start with an emphasis on the national bodies and the PLO (which is crucial in representing Palestinian
communities both inside and outside the OPTs, including refugees) and continue with the Palestinian
Authorityand its limited role on the ground.

This should be done with an understanding that political reform cannothappen withoutinternal political
reconciliation. Ending the West Bank-Gaza division is an important goal in its own right and is also a
necessary prerequisite for reversing the dangerous decline in Palestinian political institutions. Europe
should reconsider its position regarding the Quartet conditions, as well as Hamas political participation,
and should withdraw its own vetoes regarding elections and government formation, setting a bar that
relates exclusively to respect forinternational law and therefore by extension the non-targeting of civilians
of any parties to a Palestinian governmentor nationalmovementsupported by Europe. Moreover, in order
to encourage reconciliation and to bring the West Bank and Gaza back under one governing authority
towards ending the blockade of Gaza, the EU should support Egypt’s and Algeria’s roles in national
reconciliation. It should also encourage the formation of a broader coalition to mediate between the Fatah-
led PA and Hamas in support of implementing a power-sharing agreement that includes understandings
about holding PA elections and that address Israel’s long-term security concerns. Following that, the EU
should provide technical, financial and monitoringsupport for the resumption of PA security control over
and tax collection authorities at border crossings and should allow aid to the PA for Gaza reconstruction,
development and humanitarianassistance after it assumesadministrative control there.

European support for Palestinian political renewal should include, but not be limited to, support for
elections. Nationalandlocal elections should be transparent, inclusive, and as free and fairas possible given
that they will be conductedwhile Palestinians remain under military occupation.This includes encouraging
the Palestinian leadership to go throughwith elections and allowing Palestinian Jerusalemitesto voteand
campaign. However, in the absence of an ability to hold elections, other modalities for developing
consensus should be considered and, where relevant, supported by Europe. Moreover, EU aid to the
Palestinians, and in particular to the PA, should be reviewed through the lens of whether the institutions
being supported are acting in a transparent and accountable manner. This would include any support for
the security sector, the rule of law sector and other institutions. In the absence of oversight mechanisms,
and where there is clear evidence of abuse and repressive/authoritarian practices, EU support should be
withdrawn (see below).

As the political and security situation in the occupied West Bank including East Jerusalem continues to
deteriorate, Israelirepressionagainst Palestinian civilians is likely to escalate. TheEU should anticipate such
a situation and work with key stakeholders and mechanismsincluding the Munich group to take steps to
prevent rights violations and increased Palestinian displacement on a massive scale under the fog of the
rising violence. The EU should direct aid to Palestinian civil society organisations engaged in sustaining the
population ontheland,including the popular committees andrural cooperatives.

On European aid to the Palestinians

It is very difficult to justify significant European aid to the Palestinians as being linked to a project of
upholding international law, supporting rights, oreven of promoting state-building and conflict resolution.
In line with the arguments made above, aid to the Palestinians has become part of a status quo in which
the actual terms of the Palestinian existence are deteriorating, Israel is in permanent violation of
international law, and a resolution has become less rather than more likely. In this respect, the following
steps should be considered:
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e The EU is sending an unhelpful signal in the highly selective approach it has taken in conditioning
Palestinian aid around the issue of what is taught in Palestinian textbooks. Aid has been blocked for
spurious reasons, it encouragesa de-contextualised overall approach to the conflict, it has dramatically
increased Palestinian public scepticism and hostility to Europe. The political game surrounding the
textbooks should be discontinued and the case of their review terminated.

e As noted above, the aid relationship should be premised on what advances Palestinian economic
viability and rights on the ground, ratherthan what assists an ineffective PA. In particularin this respect,
support for PAinstitutionsinvolved in securityand policing must be assessed throughthe prism of the
respect those institutions maintain orviolate towards the freedoms, rights and well-being of their own
citizens. This could involve a clearer European role in the overall framing of the functioning of the
security apparatusin the absence ofa solutionand of the ending of the conflict. To the extent that the
EU supports the PA’s overall budget, aid is a tool that could be conditioned to push for democratic
reform (separation of powers) and elections as well.

e The EU should continue andincrease its commitmentto strategically financially supportthe UNRWA,
which is both a necessary componentof security and political resolution in the future and also part of
aninternational unrealised commitment to Palestinian refugees.

¢ Inthelightofall of theabove, Europe should considerexpanding its aid to the Palestinian civil society
sector, including to human rights defendersunderattack, bothdomestically and by Israel (see below).

e TheEUshould carryforwardthese positions in itsinvolvement withandinteractionin the ad hoc liaison
committee (AHLC), which is a donor coordinating body. For instance, in line with the recommendations
from the latest report to the AHLC, the EU could push for adjusting the Paris Protocol on Economic
Relations to give Palestinian authorities more room for manoeuvre when it comes to e.g., setting VAT
rates. The EU can do this in close coordination with Norway which chairs the AHLC.

On the role of the EP

As much as divisions within member states have flared up within the Council of the European Union on
issues connected to the EU’s relations with Israel and Palestine and have practically materialised in the
MEPP disappearing fromthe agenda of Council bodies, the increasing polarisation within political groups
ofthe EP on thoseissues hasresulted in the EPlosing sight of the MEPP and of its responsibility.

It is true that the EP has limited competence when it comes to the definition and implementation of the
EU’s foreign policy. The EP had no specific role ahead of and during the Association Council meeting
between the EU and Israel on 3 October®'. Since the Egypt-EU-Israel trilateral agreement signed in June
2022 was an MoU, the EP was not entitled to use its power of ‘consent’ that the EU Treaties foresee for
legally binding international agreements to make the case for the introduction of the territorial clause in
thereport (see Chapter3.1.1)%% A yearearlier,in May 2020, the EP ratified the EU-Israel Aviation Agreement
amid Israeliannouncements about a possible annexation of parts of the West Bank (EP, 2019b). Moreover,
ratification of a protocolto the Euro-Mediterranean Interim AA on trade and cooperation between the EU
and PA on the general principles for its participationin Union programmesis in the pipeline as well.

81 Ahead of the Council decision to reconvene an Association Council, agroup of 158 members of the EP had addressed a letter to
Ursula von der Leyen, Josep Borrelland Oliver Varhelyiasking for such a development. Two weeks ahead of the Association Council,
a group of 47 MEPs sent aletter to Josep Borrell asking to cancel the meeting or to condition it.

52 A group of MEPs could only send a written question on that issue on 23 June 2022 (EP, 2022d) to which the HR/VP replied on 28
July 2022.
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This leaves the EP with the possibility to use two remaining assets: its political clout as a recognised
defender of human rights® and its budgetary power.%* Yet, the EP’s track records on these frontsare also
rather limited. Internal debates within various bodies of the EPon issues related to the EU’s relations with
Israel are more polarised under the current legislature (2019-2024) than under previous ones, as
exemplified by the EP Plenary debate on EU strategy towardsIsraeland Palestine in May 2021 that did not
lead to an adopted resolution. This has resulted indeedin the EP being lessvocal on political developments
related to the MEPP and the EU'’s relations with Israel and Palestine, and in particular on human rights
violations (EP, 2021c¢). Except for statementsreleased by the chair of the Palestine Delegationof the EP (EP,
2021b), thereis little trace of press releases related to those issues on the webpages of the EP’'s Committee
on Foreign Affairs (AFET)and the EP’s Subcommittee on Human Rights (DROI) . A group of MEPs from the
DROI sub-committee was supposed to visit Israel and Palestine in July 2022, but the visit was cancelled
following objections from the Israelis .

Instead of endorsing the role as an MEPP champion in the EU institutional system and acting as a voaal
supporter of human rights, the EP has joined the Councilin adopting a very careful position whereby the
concern of not antagonising Israel has prevailed. In this regard, the visit of the President of the European
Parliament to both Palestine and Israel, including her speech to the Knesset, was criticised for being too
cautious.®”” While she stressed common EU and Israelivalues and reiterated EP’s firm support to the MEPP
as well as to a ‘two-state solution - with the secure State of Israel and an independent, democratic,
contiguous, viable Palestinian State living side by side in peace and security’, she did not include any
reference to terms such as annexationor occupation.

In the light of the developmentsdescribed above, the authors:

e Recommend the EPto usethe opportunity of the own-initiative recommendationon EU relations with
Palestine scheduled for early 2023 to broaden the scope of the EP’s attention, beyond the textbook
issue;

e Recommend to extend the scope of any debate on conditionality, incorporating other concerns such
as indefinite postponementof the elections, human rights abuses, and erosion of rule of law. Moreover,
the authors recommend that conditionality towards assistance to the Palestinians should only be
pursued if conditionality is applied to Israel in its EU relations as well in regard to its violations of
internationallawand humanrights;

e Recommend theEPto exerciseits consultation role as partofthe CFSP, with the objective to press the
EEAS to prevent bilateral EU-Israel relations frombeing further disconnected from the MEPP;

53 For instance, EP representatives sent a written question on Israel’s decision to designate six Palestinian human rights NGOs as
terrorist organisations to the HRVP in November 2021 (https//www.europarl.europa.eu/doceo/document/E-9-2021-
004982 EN.html).

54 Besides, the EP can also use the regular political dialogue and scrutiny of CFSP per exchanges with the HR/VP, EEAS, EUSRs, and
through the approval of the annual CFSP budget. The EP (AFET and DEVE committees) also conducts a twice-yearly geopolitical
dialogue with EU Commissioners for Neighbourhood and Enlargement, for International Partnerships, and with the HR/VP on the
strategic orientations of the NDICI-Global Europe. For example, aid to Palestine under NDICI-Global Europe was discussed in the
high-level geopolitical dialogue on 15 June 2021.See more on the EP's foreign policy powers and instruments: (EP, 2021a).

55 From hundreds of press releases made available on the dedicated webpage of the DROI Committee (EP, 2022e; consulted by the
authors on 30 September 2022) between July 2019 and 22 September 2022, none include Israel, Palestine or the Middle East Peace
Process initstitle.On the issue of the designation of Palestinian organisations as “terrorist organisations” by Israel, the EP was also
relativelysilent.

6 The last visit of AFET representativesto Israel and Palestine took place in January 2017(EP, 2019a).

57 Her speech in the Knesset was first interrupted by shouting from Knesset member Ahmad Tibi of the Joint List (Times of Israel &
Keller-Lynn, 2022). It was also criticised in an opinion piece by another member of the Knesset representing the Joint List, Sami
Abu Shehadeh (Shehadeh, 2022), and in an open letter addressed to her and published by some Palestinian Civil Society
Organisations (Addameer Prisoner Support and Human Rights Association et al., 2022).
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Recommend that, for future ratifications of international agreements between the EU and Israel, the
EP should carefully consider the political context and likely impact of such a decision on the MEPP,
ensuring that theydo not stand in violation of international law and EU differentiation policies;

Recommend the EP to request an external evaluation on the implementation of differentiationacross
EU member states;

Recommend the EPto promote a debate on shrinking space for civil society, including on the issue of
thelisting of organisationsas terrorist organisations by Israel, toensurethat the precedent of May 2021
(whereby the EUwas one of the only donors to suspend EU funding to Palestinian organisations after
the Israeli designation) does not repeat itself, and to press for relevant EU authorities to incorporate
into their language an explicit requirement (backed by a list of potential consequences should their
conditions be unfulfilled) that the Israeli authorities reverse their decision on the designation of
organisations;

Encourage the AFET Committee to press the EU to consider further practical support through the
European Endowment for Democracy (EED) to Palestinian or Israeli organisations under exceptional
circumstances as the EED did in other cases around theregion;

Recommend the EUSR to involve the EPinits ‘Friends of MEPP’ initiative;

Recommend the EP to work with EU institutions and member states towards ensuring that MEPs are
no longer refused entry into Gaza (the last MEP who visited Gaza was in 2015). This also applies to the
president of the EP or the HR/VP. Recommend that all visits to Israel are suspended until this issue is
resolved.

On supporting civil society and the digital rights of Palestinians

Inthe light of the 2016 NGO Law as well as the ongoing practice of labelling NGOs asterrorist organisations
without due process, the EU mustprovide support to actors in the third sector. In particular, it should:

Encourage easing of PA restrictionson NGO funding and registration;

Encourage social media platforms to putin place mechanisms to de-platform those inciting violence
and ensure these mechanisms functionwithoutdiscrimination asto the identity or the language of the
inciting party;

Discourage governmental restrictions on freedom of speech and publication;

Encouragethe EUto establish an independent monitor of government hate speech, dehumanisation
and incitement so that each partycan be held to one standard;

Encouragethe EUto explore avenuesof countering attemptsto conflate what is legitimate criticism of
Israeland Zionism (including the Boycott, Divestment, Sanctions [BDS] movement) with antisemitism
e.g., through the work of the EEAS Task Force South which could work on counter-communication
strategies; this should be done with an understanding that exclusively working with, and further
codifying, a reliance on the International HolocaustRemembrance Alliance (IHRA) is a problematic way
forward which should be revisitedand focuslesson free speech around Israel, including by referencing
the Jerusalem Declaration on Antisemitism put forward by hundreds of highly prominent scholars in
the field of Jewish history, contemporary Jewry and antisemitism studies. Jerusalem Declaration on
Antisemitism (JDA, 2021).

Beyond these needed but rather symbolic actions, more concrete steps should be taken as well. For
instance, the EU could accelerate and expand funding (e.g., through the European Endowment for
Democracy) to the human rights groups and other groups criminalised by Israel unless and until Israel
offers proper evidence and due process.
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Moreover, the EU should consider the employment of reciprocal punitive measures being placed on Israel
if it does not remove the COGAT restrictions on the entry of foreigners, including EU citizens and non-
resident Palestinians, to the West Bank and Gaza, which affect families, businesses andacademia alike. The
lifting of restrictions on student life/accessto educationin the OPT and the ability of foreign teachers and
students to teach and study in the OPT could be a conditionfor the expansion of cooperation between the
EU and Israelin the field of education and research (e.g., underthe Erasmus+Programme).

Finally, Palestinians’ fundamentalrightsarealso systematically discriminated in the digital realm and face
significantly cumulative challenges in that regard. The Palestinian digital space, an essential avenue for
communication, expression and professional undertakings, is still far from the safety, justice, and
protection of rights and freedoms that international law guarantees. These insufficiencies increasingly
intersect with the phenomena of shrinking space for civil society and erosion in Europe, the USA and
worldwide.

Palestinians are subject to a complex multi-layered surveillance system encompassing unlawful
monitoring, tracking and profiling.Israel has become a global leader in the high-tech field mainly by
testing spyware and other sophisticated surveillance software and technologies on the Palestinian
population for years.The NSO (Niv, Shalevand Omri) and other Israeliinitiatives go hand in hand with the
militarised nature of the country’s hi-tech sector and thelsraeliauthorities' total control of the Information
and Communication Technology (ICT) infrastructure in all of Israel/Palestine. The numerous Pegasus
scandals reveal the unprecedented extent of surveillance at the global level, but also the extent of Israel’s
security grip on the Palestinian digital space, notably by integrating facial recognition with a growing
network of face-scanning cameras and unmanned drones, among others. Cases in point have been the
mass surveillance initiative Blue Wolf, as well as the demonstrated hacking with Pegasus spyware of the six
Palestinian NGOs later designated as ‘terrorists’. The multiplication and intensification of these surveillance
tools in occupied EastJerusalem documented by 7amleh— The Arab Centerfor the Advancement of Sodial
Media — illustrate the petrifying impact on Palestinians’ day-to-day lives. These technologiesact contrary
to both the EU and US foreign policies, principles, and even security interests.

In line with the 2021 US Department of Commerce decision to add the NSO Group to its trade restriction
list, the EU should prohibit and sanction the use of the NSO Group’s Pegasus spyware andinclude the NSO
Group in its restrictive measures (sanctions) regime, further imposing an immediate moratorium on the
sale, export, transfer and use of surveillance technology until adequate human rights safeguards are in
place.

Surveillance technologies have also contributed to the monitoring, intimidation and harassment, and
ultimately to the censorship and repression, of Palestinian content and voices in the digital realm
worldwide. The intensification of these delegitimising practices over the past years is a by-product of the
politicisation of therights of the Palestinian people, part and parcel of a global effort to shrink Palestinian
civil society’s work inside and beyond Palestine, both online and offline. Violations of freedom of
expression, association and thought, among others, have become commonplace, and 7amleh’s report
Hashtag Palestine 2021 highlighted a rise in violations of Palestinian digital rights in the last months.
Palestinian fundamental freedoms on the Internetare violated by state actors. Israel’s so-called Facebook
Law allows the country’s Public Prosecution to refer to the Israeli courts to issue binding decisions to
remove any content online.The Palestinian Authorityand Hamas as the de facto authority of the Gaza Strip
regularly assault basic freedoms, as well as rights to privacy and data protection. Additionally, Internet
providers act as essential gatekeepers, their content moderation mechanisms and lack of transparency
leading to the systematic over moderation of Palestinian content and under moderation regarding
incitement to hate against Palestinians.

Algorithmic bias against Palestinian digital rights has also derived in pronounced rates of predictive
policing and consequent censorship.
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Since the EU intends to set global standards regarding digital transformation (which might also inspire US
legislators), the operationalisation and implementation of the EU’s Digital Services Act will need to
guarantee the protection of digital rights in clarifying the relationship between Big Tech companies and
their users.

Last but not least, Israel’'s complete control of the ICT infrastructure prevents Palestinians’ equal access to
free, high-quality and safe Internet. Among other consequences, Palestinians suffer from economic de-
platforming and financial censorship and the prevention of financial flows through digital platforms
impacting allkinds of economicactivity and opportunities. The primary example is PayPal's denying access
to Palestinians in the OPT but providing services to illegal Israeli settlers in the West Bank.

The EU should foster connectivity and protect the Internet's openness by condemning and fighting against
network discrimination: addressing the digital divide regarding lIsrael/Palestine must take into
consideration Israel’'s multi-layered occupation.
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